
The iMwa of Jefferson Territory were generally enforced In the 

Territory from 185!) until the organization of Colorado Territory in 
1661, thougli tlic caslern part of the Territory was then part of Kansas 
Territory. The only other laws that were then generally recognized in 
this Tfiritory wcrr flir Mining Di'-trict Laws, Rules and Regulations. 

We have gathered the Mining Rules for 79 Di:>trict5 in Colorado 
from 1R69 to 1880, and will publish them if there is a suftdent demand. 
Many of fli<^ District Riile.-i are Codes of Laws, cOTerlng both Civil and 
Penal in addition to Mines and Mining Claims. 
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CRIMINAL CODE. 



AN ACT to adopt and establish a Cnminal Code for the 

Territory of Jefferson. 

CHAPTER I. 

Be it enacted by the General Assembly of the Prov i rio nd 
Govenunent of the Territory of Jefferson, the Govenior approv- 
ing. 

OFFB1ICB8 AGAINST TBB UVBS AND FBB80NS OF INDIYmVALS. 

Section 1 . Whoever kills any human being with malke afore 
though^ either express or implied, is guilty of murder. 

First Degree; Punishment. 

Sec 2. AH murder which is perpetrated by means of poison, 
or lyin^'^ in wait, or any other kind of wiltul, delibenite and pre- 
meditated killing, or which is committed in the perpetration or 
attempt to perpetrate, any arson, rape, robbery, mayfaan or bar- 
glary, is nmrder in the first d^ree, and shall be punished with 
deadu 

Second Degree; Punishment, 

Sec. 3. Whoever commits murder otherwise than is set fortil 

in the preceding section, is guilty of murder in the second degree, 
and shall be punished by imprisonment in the penitentiary for life, 
or for a term not less than ten years. 

Trial for murder; Mmv convicted. 

Sec. 4. Upon the trial of an indictment for murder, the Jury, 
if they find the defendant guilty, must inquire, and by the verdict 
aseertam, whether he be guilty of murder of the first or second 
degree; but if such defendant be ctmvicted on his own confession 
in open court, the court must proceed, by the examination of wit- 
nesses to determine the degree of murder and award sentence 
accordingly. 

MttTtslaughter, 

S£C. 5. Any person guilty of the crime of manslaughter, shall 
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be punished by imprisonment in the penitentiary not more than 
eight years nor less than one year, and by ftne not exceeding one 
thousand dollars, nor less thaui one hundred dollars. 

SBC. 6. If any person* with mtent to maiin or disfigure^ cnt 
or malm the tongue, pat out or destroy an tyt, cut, slit, or tear 

off an ear, cut, slit, bite, or mutilate thp nose or lip, or cut off or 
disable a limb, or any member of another person, he shall be 
punished by imprisonment in the penitentiary not more tiian live 
3rear8, and by a fine not exceeding one tfaounnd dolUurs* nor leas 
than one hundred doUars. 
Robbery. 

Sec 7 If any person, with force or violence or by putting in 
fear, steal and take irotn the person of another any property that 
is the subject of larceny, he is guilty of robbery, and shall be 
punished according to the aggravattoo of the offence, as is pro- 
vided in the following two sections. 
Pumdiment for robbery. 

Sec. 8. If such offender, at the time of such robbery, is armed 
with a dangerous weapon, with intent, if resisted, to kill or maim 
the person robbed, or, if being so armed, he wound or strike the 
person robbed, or if he have any confederates, aiding or abetting 
him in snch robbery, present and so armed, ht shall be ponished 
by imprisomnent in the penitentiary for a term not ea c ce e ding 
twenty year», nor less than ten years. 

Sec. 9. If such offender commits such robbery otherwise than 

is mentioned in the preceding section, he shall be punished by 
imprisonment in the penitentiary not exceeding ten. years, nor 

less tlian two years. 

Rape on fcntale child. 

Sec. 10. If any person ravish or carnally know any female of 
the age of ten jfcars or more, by force, and against her will, or 
carnally know and abuse any female ^Id under the age of ten 
years, he shnll be pnni'^hed by imprisonment in the penitentiary 
for life, or any term of years. 

Rape. 

Sec. 11. If any person take any woman unlawfully and, against 
her will, and by force menace, or compel her to marry him or any 
other person, or to be defiled, he shall be fined not exceeding one 
thousand dollars, and imprisoned in the penitentiary not exceeding 
ten years, 

Sbc. 12. If any person unlawfully have carnal knowledge of 

any female by administering to her any snbstances, or by any 
other means, producing such stupor, or such imbecility of mind, 
or weakness of body as to prevent effectual resistance, he shall, 
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opOD conviction, be punished as provided in tiie section relating 

to ravishment. 

Abducting a female for prostitution. 

Sec. 13. If any person take or entice away any unmarried 
female under the age of fifteen years from her fa^er, mother, 
guardian, or other person having the legal tharge of her person, 
w^hont their consent, for the purpose of prostitution, he shall, 
l^on conviction, br jnjnishcd by imprisonment in the penitentiary 
for not more than three years, or by fine of not more than one 
thousand dollars, and miprisoned in the county jail not more than 
one year. 

Ahiueimff chUdnn, 
Sec. 14. If any person, maliciously, forcibly, or fraudulently 

lead, take, decoy, or entice away any child under the age of twelve 
years, with the intent to detain or conceal stich child from its 
parent, guardian, or other p>crson having the lawful charge of such 
child, he shall be punished by imprisonment in the peniten t iary not 
more than ten years, or by fine not exceeding one thousand dollars, 
or by both sndi fine and impriaonmenL 
Seduction. 

Sec. 15. If any person seduce and debauch any unmarried 
woman, of previously chaste character, he shall be punished by 
imprisonirient in the penitentiary not more than five years, or by 
fine not exceediog one thousand dollars, and imprisoned in the 
county jail not exceeding one year. 

Sic 16. If, before judgment upon an indictment, the defend* 
ant marn- the woman thus seduced, it is a bar to any farther 

prosecution for the offense. 
Kidnapping. 

Sec. 17. If any person wilfully and without lawful authority, 
forcibly or secretly confine or i m pris o n any other person witiim 
this Territory against his will, or forcibly carry or send such 

person out of the Territory, or forcibly seize and confine, or 
enve!f]^le, or kidnap any other person with the intent to cause such 
person to be secretly confined or imprisoned in this Territory, 
against his will, he shall be punished by imprisonment in tlie peni- 
tentiary not more than five years, or by fine not exceeding one 
thousand dollars, or by both fine and impfisonment, at the dis- 
cretion of the court. 

Abandoning child. 

Sec. 18. If the father or mother of any child under the age 
of six years, or any person to whom such child has been entrusted 
or confided, expose such chfld in any highway, street, field, house 
or outshed, or in any other place, with intent wholly to abandon 
it, be or she, upon conviction thereof, shall be punished by impcis^ 
Qoment in the penitentiary not exceeding five years. 
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Extorting tnoney* 

Sec. 19. If any person, either verbally or by any written or 
printed communication, maliciously threaten to accuse another of 
a crime or offense, or to do any injury to the pers<m or property of 
another, with intent thereby to extort any money or pecuniary 
advantage whatever^ or to con^ the person so threatened to do 
any act against his will, he shall be punished by imprisonment in 
the yx-nitentiary not more than two ytXTSt or by fine not exceedin^r 
five hundred dollars. 

Assault, 

Sec. 20. If any person assault another with intent to commit 
murder, he siiali be punished by imprisonment in the penitentiary 
not exceeding* ten years. 

Assault with intent to commit rape. 

Sec. 21. If any person assault a female with intent to oonunit 
a rape, he shall be punished, by imprisonment in the penitentiary 
not exceeding twenty years. 

Sec. 22. If any person assault another with intent to maim, 
rob, steal, or commit arson or burglan,', he shall be punished by 
imprisonment in the i>cnitcntiar>'^ not exceedinjjf five years, or by 
fine not exceeding one thouband dollars, or by both fine and 
imprisonment, at the discretion of the court. 

Sec. 23. If any person assault another with intent to inflict 
a great bodily tnjuiy, he shall be punished by imprisonment in the 
county jail not exceeding one year, or by fine not eirceeilfng five 

hundred dollars. 

Sec. 24. If any person assault another with intent to oonmiit 
any felony or crime pimishable by imprisonment in the peniten- 
tiary, where the |>unishnient is not otherwise prescnbed, he shall 
be punished by imprisonment in tlie penitentiary not more tlian 
five years, or by fine not exceeding five hntidred dollars and 
imprisonment in the county jail not more than one year. 
Poisoning, 

Sec. 25. If any person mingle any poison with any food, drink, 
or medidne, with intent to kill or injure any hnman being, or wil- 
fully poison any spring, well, cistern or reservoir of water, he 
shall be punished by imprisonment in the pemtentiary not exceed- 
ing ten years, and by hue not exceeding one thousand dollars. 

Punishment for as sou! t. 

Sec. 26. Whoever is convicted of an assault, or an assault and 
battery, when no other punishment is prescribed, shall be punished 
by imprisonment in the county jail not exceeditig six months, or by 
fine not exceeding two hundred dollars, or both siicfa fine and 
imprisonment, at the discretion of the court 
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CHAPTER 11. 

OFFENCES AGAINST PROPERTY. 

Sec. 27. If any pcrsnn wilfully and maliriniislv burn in the 
night time, the inhabited Imilding or boat of another, or wilfully 
and maliciously set lire to any other building or boat owned by 
htmsdf or another, by the bunung^ whereof audi Inhabited Iwflding 
or boat is burnt in the night time, he shall be panished by impris- 
omnent in the penitentiary for life, or any txrm of years. 
Burning a boat or building in the day time. 

Skc. 28. If any jxjrson wilftilly and maliciously burn, in the 
day time, the inhabited buildmg or Ixjat of another, or any build- 
ing or boat ^joining thereto, or wilfully and maliciously set fire 
to any boilding or brat owned by himself or another, by the burn- 
ing whereof such inhabited building or boat is burnt in the day 
time, or in the day time wilfully and maliciously set firp to any 
building or boat owned by himself or another, by the burning of 
which any inliabited building or boat is burnt in the night time, 
he shall be punished by imprisonment in the penitentiary for a 
term not exceeding thirty years. 

Same m the mght time. 

Sec. 29. If any person wilfully and maliciously bum, in the 

nip^ht time, any uninhabited dwelling house or boat belonging to 
another, or any court house, jail, college, church or any building 
erected for public use, or any other building or boat, by the burn- 
ing whereof any building or boat mentioned in Uus section is 
burnt in the night time, he shall be punished by imprisonment in 
the penitentiary not exceeding twenty years. 

Punishment for ehem offence. 

Sec. 30. If any person wilfully and maliciously bum, in the 
day time, any building or boat mentioned in the preceding section, 
he shall be punished by imprisonment in the penitentiary not 
exceeding fifteen years. 

Burning oilier property. 

Ssc. 31. If any person wilfully and inalidously bum, eitiier in 
the night or day time, any warehouse, store, manufactory, rail- 
road dq>0t, bam, stable, shop, office, out house or any building 

whatsoever, of another, other than is mentioned in the preceding 
section of this chapter, or any l>riclge, lock, dam or flume, he shall 
be punished by imprisonment m the penitentiary not exceeding 
ten years. 

Same. 

Sec. 32. If any person set fire to any building or boat men- 
tioned in the preceding sections of this chapter, or to any material, 
with intent to cause any such building or boat to be burnt, he shall 
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be pcmulied fay imprisoninent in the penitendaiy not exceeding 

five years, or by fine not excee^linq- one thousand dollars 'and 
imprisonment in the county jail not more than one year. 

Burning wood or lumber. 

Sec. 33. If any person wilfully and maliciously bum, or other- 
wise destroy or injure, any pile or parcel of wood, boards, timber 
or other lumber, or any fence, bars or gate, or any stack of grain, 
hay or other vQ;etable product severed from tiie soil and not 
stacked, or ai^T standing trees, grain, icimss or other standing 
product of the soil of another he shall be punished by imprison- 
ment m the penitentiary not more than five years, or by fine not 
exceeding five hundred dollars and imprisonment in Ihe county 
jatl not exceeding one year. 

Sec. 34, The preceding sections ot this chapter severally extend 
to a married woman who commits either of the offences therein 
described, though the property burnt or set fire to may bebi^ 
partly or wholly to her husband. 

Bumkig fVarehouse to injure insurer. 
Sec. 35. If any person wilfully burn any building, goods, 

wares, merchandise or other chattels, which are insured against 
loss or diUTjafife by fire, or wilfully cause or procure the same to be 
burned, with intent to injure the insurer, whether such person be 
tiie owner of such property or not, he shall be punished by impris- 
onment in the penttentiaiy not exceeding ten years. 

Breaking open dTvelUng house. 

Sec. S6, If any person break and enter any dwelling house in 
the night time, with intent to commit the crime of murder, rape, 

robbery, larceny or any other felony, in the night time, any person 
being then lawfully therein, such offender shall be punished ac- 
cording to the aggravation ot the offense, as is provided in the fol- 
lowing two sections. 

Burglary. 

Sec. 37. If such offender, at the time of committing such bur- 
glaiy, is armed wift a dangerous weapon, or so arm hnnself after 
having entered such dwelling house, or actually assaulting any 

person hc'm^ lawfully therein, or havinp^ any confederate present, 
aiding and abetting; in such burglan,', he shall be punished by 
imprisonment in the penitentiary for life, or any term of years. 

Punishment for burglary. 

Sec. 38. If such oflfender commit such burglary otherwise than 
is mentioned in the preceding section, he shall be punished by 
imprisonment in the penitentiary not exceeding twenty years. 

Sec. 39. If any person, with intent to commit a felony, in the 
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day tiinc^, break and enter, or in the night time enter without 
breaking, any dwdlin|f home, or at any time break and enter any 

office, shop, store, wnrehouse, bont or vessel, or any bnildinef in 
which any goods, merchanrlise nr valuabk* things arc kept, tor use, 
sale, or deposit, he shall be punished by imprisonment in the peni- 
tentiaiy not more tittn ten years, or by fine not exceeding five 
hundred doUan and impruonment in the county jail not more 
than one year. 



CHAPTER III. 

LARCENY, AMD RECBIVUIG STOLEN GOODS. 

Larceny. 

Sec. 40. If any person steal, take or convey away any of the 
property of another, any nionev, p^oods or chattels, any writ, 
process or public record, any bond, bank note, promissory note, bill 
of exchange or other bill, order or certificate, or any book of 
accoonts respecting money, goods or other things, or any deed or 
writing, containing a conveyance of real estate, or any contract in 
force, or any receipt, release or defeasance, or any instrument or 
writing whereby any demand, right or obligation is created, in- 
creased, extinguished or diminished, he is guilty ot larceny, and 
shall be punished, when the value of the property stolen exceeds 
the sum of twenty dollars, by imprisonment in the penitentiary not 
more than five years ; and when the value of the property stolen 
does not exceed the sum of twenty dollars, by fine not exceeding 
one hundred dollars and imprisoned in the county jail not exceed- 
ing one year. 

Same. 

Sec 41. If any person, in the night time, commit larceny in 
any dwelling house, store or any public or private building, or in 
any boat or water craft, when the value of the property stolen 

^ceeds the sum of twenty dollars, he shall be imprisoned in the 

penitentiary not exceedinj^ ten years; and when the vakie of the 
property stolen is less than twenty dollars, by fine not excecflniL^ 
three hundred duiiari> and imprisonment in the county jail not 
exceeding one year. 

Personating another. 

Sec. 42. If any person falsely personate or represent another, 
and in such assumed chaxacter receive any money or property 
intended to be delivered to the party so personated, with intent to 
convert the same to his own use, he is guilty of laneny, and shall 
be punished accordingly. 
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Finding propn-ty. 

Sec. 43. li any person come, by finding, to the possession of 
any personal property, of which he knows the owner, and unlaw- 
fully appropriate the same, or any part thereof, to his iise« he is 
guilty of larceny, and shall be punished acoordingly. 

EmbeBsAemeni by pubUe officers. 
Sec. 44. If any officer within this Territoty, charged with tiie 

collection, safe keeping, transfer or disbursment of public money, 
imnlawfully convert to his n%vn use, in any way whatever, or use 
by way of investment in any kind of property, or loan, without 
the authority of law, any portion of the public money entrusted to 
him for collection, safe keeping, transfer or disbursment, every 
such act is an embezzlement of so much of said money as is thus 
taken, converted, invested, used, loaned, or unaccounted for. rmd, 
on conviction thereof, he shall be imprisoned in the penitentiary 
not exceeding five years, and fined in a sum equal to the amount of 
money emboaled; and, moreover, he is forever afterward dis- 
qualihed from holding any office, under the taws or constitution 
of this Territory. 

EmbesdemetU by clerks, servtmts, &c. 
Sec. 45. If any officer, agent, derk or servant of any incor- 

porated company, or if nnv clerk, agent or servant of a copartner- 
ship, or of any pe rson over the age of sixteen years embezzle and 
fraudulently convert to his own use, or take and secrete, with 
intent to convert to his own use, without the consent of his 
employer or master, any money or property of another, which has 
come to his possession, nr is under his care by virtue of such 
employment, he is guilty of larceny, and shall be punished ac- 
cordingly. 

By carriers. 

Sfc.46. If nnv carrier or other person, to whom any money, 
goods or other projjerty which may \)q the subject of larceny, has 
been delivered, to be carried for him, or if any other person in- 
trusted with such property, cmbeule or fraudulently convert to 
his own use any such mcmey, goods or other property, either in 
the mass ns tVie same were delivered, or otherwise, and before the 
same were delivered at the place, or to the person where, and to 
whom, they were to Ije delivered, he is guilty of larceny, and shall 
be punished accordingly. 

Receiving stolen property. 

Sec. 47. If any person buy, receive, or aid in concealing any 
Stolen money, goods, or any property, the stealing of which is 
declared to be larceny, or property obtained by robbery or bur- 
glary, knowing the same nns so obtained, he ^^hnW be punished by 
imprisonment in the penitentiary not more than hve years, or by 
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fine not exceeding five hundred dollars and impfisooincill in the 
county jail not more than one year. 
Larceny — 2d offence. 

Sec. 48. If any person havinj^ l>ren before convicted of lar- 
ceny, afterward commit another larceny, and be thereof convicted, 
or if any person, at the same term of court, is convicted as prin- 
cipal or as accessory, after the fact in three distinct larcenies, he 
is deemed a commoo and notorious thief, and shall be punisfaed by 
inqirisoiinient in the penitentiary for not less than five years. 

Rtctwing stolen ff00ds—2d offence. 

Sec. 49. If any person, after having been convicted of the 
oflTcnes of bnyinj:^, receiving, or aiding in the concealment of stolen 
money, goods or any property, the stealing of which is larceny, or 
property obtained by robbery or burglary, be again convicted of 
the like offense, or if an person, at the same term of court is con- 
victed of three distinct acts of buying, reodving, or aiding in the 
concealment of stolen money, goods or any property obtained by 
roblK-ry or burglary, knowing the same was so obtained, he shall 
be punished as provided in the preceding section. 

Bank bills, &c. 

Sec. 50. If the property stolen consists of any bank note, bond, 
bill, covenant, bill of exchange, draft, order or receit, or any evi- 
dence of debt whatever, or any public security, the money due 
thereon, or the value of the property affected, as tfie case may be, 
shall be adjudged the value of the things stoloi. 



CHAPTER nr. 

FORGERY AND COaKTBRFSmKO. 

forgery. 

Sec. 51. If any person, wiUi intent to defraud, falsely make, 
alter, forge or counterfeit any public record; any charter, deed, 
will, testament, bond, writing^, obligatory, power of attorney, letter 
of credit, policy of insurance, bill ot lading, bill of exchange, 
proQnissoiy note or any other instrument in writing, being or pur- 
porting to be the act of another, by which any pecuniary demand or 
oMic^ation, or any right or interest in or tn any property whatever, 
IS, or purports to be, created, increasLn], conveyed, dischare^ed or 
diminished, he shall be punished by imprisonment in the peniten- 
tiary not more than ten years. 

Sec. 52. If any person utter and publish, as true, any record, 
process, certificate, deed, will or any other instrument of wnting 



Diguizea by Google 



12 



CBIK INAL OODB. 



mentioned in the preceding section, knowing- the same to be false, 
altered, forged or counterfeited, with intent to defraud, he shah 
be punished by imprisonment in the penitentiaiy not more than 
fifteen years, ind fined not exceeding one thoosaad dollars. 

Forging notes, certijkates, 6rc,; Punishment tiierefor, 

Skc. S3. If any person, witih intent to defraud, falsely make, 
aher, forge or counterfeit any note, certificate, territorial bond, 
warrant or other instrument, being public security for nKMicy or 
other property, issued or purporting to be issued by authority of 
this Territory, or any of the States or Territories of the United 
States, or any indorsement or other writing, purporting to transfer 
the right of interest of any holder of soch public security, any 
bank bill, promissory note, draft or other evidence of debt, issued 
or piirportincf to he issued by any corporation or company, duly 
authorized for tliat ptirpose by any Territory or State of the 
United States, or any other government or country, with intent to 
injure or defraud, he shall be punished by imprisonment in the 
penitentiary not more than ten years, or by fine not exceeding 
three hundred doUars and imprisonment in the CGimty jail not 
exceeding one year. 

Having forged or counierfek bill, or note, 6rc, •» ^ssessioH, 

Sec. 54. If any person has in his possession any forg^ed, coun- 
terfeit or altered hank hi!1, promissory note, draft or other evi- 
dence of debt, issued, or purporting to be issued, as is mentioned 
in the preceding section, with intent to defraud, knowing them to 
be so forged, counterfeited or altered, he shall be punished by 
imprisonment in the penitentiary not more than five years, or 
fine not exceed in<x two bftndred dollars, and inqirisoonient in tfaie 
county jail not exceeding one year. 

Uttering counterfeU money. 

Sec. 55. If any person utter or pass, or tender in payment, as 
true, any false, altered, forged or counterfeit note, certificate, Ter- 
ritorial warrant, bond or other instrument of public swurity, or 
any bank bill, promissory note, draft or other evidence of debt, 
issued or purporting to be issuued by any corporation or company 
duly authorized, as heretofore mentioned, knowing the same to be 
false, altered, forged or coimterfeited, with intent to injure or 
defraud, he shall be punished by imprisonment in the penitentiary 
not more than ten years, or by fine not exottding five hundred 
dollars and imprisonment in the county jail not exceeding one year. 

Keeping plate, press, or tools for counterfeiting. 

Sec. 56. If any person make, engrave, mend or have in his 
possession, any plate, press, moulds, instrtunents or other tools, 
which are, or may be, used or designed for forging or making the 
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aforesaid false or counterfeit papers, or any counterfeit or bogus 
coin, with intent to use the same, or cause or permit the same to 
be used, shall be punished by imprisonment in qw pemtentiary for 
not more than five years. 

Makmg or passmg caunitrfgk cowl 

Sec. 57. If any per^^on forp^e or cotinterfeit any gold or silver 
coin, current by law or usage within tliis Territory, or if any 
person iiave in his possession any number of pieces of such false 
or co un t e r f eit coin, vnth intent to pass tiie same as true, and any 
person who passes or tenders in payment any such false or coun- 
terfeit coin, and knov\nng the same to be false, shall be {finished 
by imprisonment in the p>enitentiary not exceeding eight years, or 
find not more than five hundred dollars and imprisoned in the 
coonty jail not exceeding one year. 

Connecting together different parts of a genuine biU so as to 
produce a counterfeit. 

Sec 58. If any person fraudulently connect together different 
parts of several genuine bills, notes or other instruments, so as to 

produce one of a different kind nf denomination, or if any fic- 
titious or pretended signature of any man, officer or agent of any 
corporation be fraudulently affixed to any instrument of writing, 
Ihe same is a forgery, though no such officer, agent or corporation 
ever existed; or if any totel or partial erasure or obliteration of 
any note, bond, bill, certificate or other instrument of writing men- 
tioned in this chapter, wnth intent to defraud, the same shall be 
deemed a forgery, and the offender shall be punished by imprison- 
ment in the penitentiary not exceeding five years, or by fine not 
exceeding one ffaousand doOars and imprisonment in tiie county 
jail not exceeding one year. 

AUering seal; Hew punished* 

Sxc. 59. Every person who is convicted of having forged, 
coTinterfeited or falsely altered the great seal of thi^; Territor^^ or 
the seal of any public office authorized by law, or the seal of any 
court, corporation, dty or county, or who falsely makes, forges or 
counterfeits any impression purporting to be the impression of 
any sndi seal, wtUi intent to defraud, shall be punished by impris- 
onment in the penitentiary not exceeding tea years. 



CHAPTER V. 

OFFBNCES AGAIZ98T PUBUC JUSTICI. 

Of perjury, and its pumshmgMi* 

Sec. 60. If any person, on oath or affirmation, lawfully admin- 
istered, wilfully and corruptly swear or affirm falsely to any 
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material matter in any proceeding in any court of justice, or before 
any officer thereof, or before any tribuml or officer creatied by law, 
or in any proceeding; or in regard to any matter or tiling in, or 

respecting which, an oath or affirmation is or may be required or 
authorized by law, he is guilty of perjury', and shall be punislicd by 
imprisonment in the penitentiary not exceeding ten years, or by 
fine not exceeding one thousand dollars, or confinement in the 
county jail not exceeding one year. 

Corrupting officers* 
Sbc.6L If any person directly or indirect^ give, offer or 

promise any valuable ronsideratinr: or gratuity to any officer of the 
United States or of this Territory, with intent to influence, bias or 
prejudice any oihcial act oi such ofhcer, he shall be guilty of a 
misdemeanor, and shall be punished accordingly. 

Officer accepting bribt. 

Sec. 62. If any officer of the United States or of this Terri- 
tory, accept any valuable consi ! oration or gratuity, or any benefit 

whatever, by the which any of his official acts may be biased or pre- 
judiced in any way whatever, he shall be ciiiltv of a misdemeanor. 
Af>praisers, Arbitrators, referees and jurors shall be oihcers within 
the prohibition of this section. 

Satne. 

Sbc.63. If any sheriff, deputy, sheriff, constable or coroner 
receive from a defendant or any other person, any money or other 

valuable thing, as an inducement or consideration for omitting or 

delaying to arrest any defendant, or to earry him before a magis- 
trate or to prison, or for fX)stponing, delaying or neglecting^ the 
sale of property on execution, or for omitting or delaying to per- 
form any other duty pertaining to his office, he shall be guilty of 
a misdemeanor. 

Some. 

Sec. 64. If any officer authorized to serve process, wilfully 

refuse to execttte any lawful process to him directed, requirinpf him 
to apprehend or confine any person charged with or convicted of 
any public offence, or wilfully delay or omit to execute such pro- 
cess, whereby such person escape, he shall be guilty of a n^de- 
meanor* 

Receiving greater fee than is alhwed by law. 

Sbc. 65. If any person corruptly and wilfully demand and re- 
ceive of another, for performing any service or official duty, for 
which the fee or compensation is established by law, any c^reater 
foe or com|)ensation than is allowed or provided for the same, or if 
laiiy witness falsely and corruptly certify that, as such, he has 
traveled more miles, or attended more days than he has actually 
traveled or attended, he shall be guilty of a misdemeanor. 
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Taking bribe for suppression of evidence of a crime. 

Sec. 66. If any person, having knowledge of the cotnmis^ion 
of any ofTmsc punishable with ficath or imprisonment for life, 
take any m(»ncy, ur valuable anibidcralion or gratuity, or any 
promise therefor, upun an agreement or understanding, express or 
implied, to compound or conceal such oif ense, or not to prosecute 
the same, or not to give evidence thereof, he shall be guilty of a 
misdemeanor. 

Punishment for same. 

Sr.c.67. If ;iTT- ]H rs(in having kiKtwledge uf the comniissiiMi of 
any olTense punisliable by imprisonment in the jx^nitentiary for a 
limited term of years is guilty of the offense described in the pre- 
ceding section, he shall be punished by imprisonment in the county 
jail not more than one year, and by fine not exceeding four hun- 
dred dollars. 

Officer suffering prisoners to escape 

Sec. 68. It any jailor or other otncer, voluntarily, suffer any 
prisoner in his custody upon charge or conviction of any {Hiblic 
offense, to escape, he shall be guilty of a misdemeanor. 

Aiding in the escape of persons charged with crime. 
Sec. 69. Every person who aids or assists any penspn in escap- 

in"^ or attrmptitij; to escape from the rti»Jtndy uf anv sherifT. mar- 
sliall, constable or other oflficer or person who has the lawful 
charge of such prisoner, ujxjn any criminal charge, ur from the 
penitentiary or jail, or any place of confinement, shall be guilty 
of a misdemeanor. 
Resislini; officer. 

Sec. 70. If any person knowini^ly and wilfully re-^i.^t or oppose 
any ofhccr of this Territcjry, or any person authorizetl by law, in 
serving or attempting to execute any legal writ, rule, order or 
process whatsoever, he slmll be guilty of a misdemeanor, 

Refusiiuj to assist an officer in the execution of process. 

Sec. 71. If any person bdng lawfully required by any sheriff, 
deputy sheriff, coroner, constaUe or other officer, wilfully neglect 
or refuse to assist him in the execution of his office in any criminal 
case, or in case of escape or rescue, he shall be guilty of a mis- 
demeanor. 

Falsely persomiting an officer. 

Sec. 72. If any person falsely assume to be a judge, justice of 
the peace, magistrate, sheriff, deputy shcriiT, coroner or constable, 
and take upon himsdf to act as sudi, he shall be guilty of a mis- 
demeanor. 

False returns. 

Sec. 73. If any puUic officer fraudulently make or give false 
entries, or false returns, or false certificates or receipts in cases 
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where entries, returns, certificates or receipCs are authoriied by 
law, he shall be deemed guilty of a misdemeanor. 

Sfc. 74. When the performance of any act is prohibited by any 
statute, and no penalty for the violation of such statute is imposed, 

the doing oi sucli act is a misdemeanor. 

Punishment of crimes above enumerated. 

Sec. 75. Every person who is convicted of a misdemeanor, or 
of any of the crimes enumerated in this chapter, sfaalt be punished 

by imprisonment in the penitentiary not more than five years, or 
by fine nut ex( ecdiRf^ three thousand dollars, or bv imprisonment 
in the county jail not exceeding one year or by fine and imprison- 
ment, at the discretion of the jury. 

Officers guilty of the above offenses, disqualified for holding office. 

Sbc.76. If any person bedding office in this Territory is 
charged or arrested for the commission of any of the crimes and 
misdemeanors enumerated in this chapter, he shall be temporarily 
suspended from the |X}rforniance of any of the duties of his office; 
and, if convicted of any such misdemeanor, he shall be forever 
removed from his ofBce ; and no person who has been convicted of 
any of the crimes enumerated in this chapter, shall be dlintde to 
any ofHce in this Territory under the laws thereof, or the uws of 
the United States. 



CHAPTER VI. 

MALICIOUS MISCHIEF AND TRESPASS ON PROPERTY. 

Killing horses or oitur ammals. 

Sec. 77. If any person maliciously kill, maim or disfigure any 
horses, cattle or other domestic beast of another, or maliciously 
administer poison to any such animals, or expose any poisonous 
substance with intent that the same should be taken by them, he 
shall be guilty of a misdemeanor. 

Injuring or destroying a dam, cmud, &e* 

Sec. 78. If any person malictottsly injure or destroy any dam, 

lock, canal, trench or reservoir, or any of the appurtenances there- 
of, or any of the gear or machinery of any mill or manufactory, 
or maliciously draw off the water from any mill, pond, reservoir, 
canal or trendi, or destroy, injure or render useless any engine 
or the apparatus thereto belonging, prepared or kept for the 
extinguishment of fires, he shall be guilty of a misdemeanor. 

Destro^g bridge or pkmk road, or ohsirucHng same; Obsfrueiing 

a bridge or road. 

Sec. 79. If any person ni:iliciously injure remove or destroy 
any bridge, rail or plank road, or place or cause to be placed any 
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obstructkm on sodi bridge or roodp or wUfnIly obstruct or injure 
any public road or Mghway, or maUdoudy cut, bom, or in any way 

break down, injure or destroy any telegraph post or in any way 
cut, break or ininre the wires or any apparatus thereto belongings 
he shall be t^uilty of a misdeineanor. 

Destroying or in]nring a boat, raft, vessel, &c. 

Sec. 80. If any person maliciously cut away, let lo<^, injure 
or destroy any boom or raft of fvood logs, or other lumber, or any 
boat or vessel fastened to any place, of which he is not the owner 

or legal possessor, he shall be guilty of a misdemeanor, and shall 
also forfeit to the use of the person so injured double the amount 
of damages by him thereby sustained to be recovered in action 
at law. 

Cutting trees, or thrcmnnfi doum fence to injure another. 

Sec. 81. If any person maliciously cut down, injure or destroy 
any f mit or ornamental tree, vine or sbndi^ of another standing or 
growing for ornament or use, or nulidotisly break down, mar, 

deface or injure any fence, throw down or open any gate or bars, 

not his own, or under his charge, and leaves them open, whereby 
an injury is done to another or malici usl\ injure, destroy or sever 
from the land of another any produce thereof, or any thing at- 
tadied thereto, be shall be guilty of a misdemeanor. 

Removing monuimmt, post, ar tree, used to mark boundaries, &c. 

Sec. 82. If any person maliciously take down, injure, or re- 
move any monument erected, or any tree marked as a boundaiy of 
any tract of land, dty, town or lot, or destroy, deface or alter the 
marks of any such monument or tree made for the purpose of 
designatinjD' such boundary, or injure or deface any mile stone, post 
or guide board erected on any public way, or remove, deface, or 
injure any sign board, or break or remove any lamp or lamp posts, 
or extinguish any lamp on any bridge-way, street or passage, he 
shall be guilty of a misdemeanor. 

Carrying away sione, copper, had or other are. 
Sec 83. If any person wilfully commit any trespass by digging 

or carrying away any earth, stone, marble, slate, coal, copper, lead, 
iron ore, or any other ore or metal, or carryingf away from any 
wharf, street, or landing place, any goods whatever, in which hie 
has no interest, he shall be guilty of a misdemeanor. 

Trespass on aarden or orciuird. 

Sec. 84. ii any person wiHuUy commit any trespass by enter- 
ing upon the garden, orchard, or improved lauul of another 
intent to take, carry away, destroy, or injure the trees, shrubs, 
grain, ^rrLss, hay, fruit or v^etabla there being, he shall be guilty 
of a misdemeanor. 
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Injuring building. 

Sfc 85. If any person maliciously injure, deface, or destroy 
any buiulding or fixture attached thereto, or wilfully and ma- 
liciously destroy, injure or secrete any goods, chatties, or valuable 
papers of another, he shall be guilty of a niifldenieanor. 
Destroying transcript, &c. 

Sec. 86. If any person intentkmaUy deface or destroy in whole 
or in part any transcript or extract from, or of any law of the 
United States, or of this Territory, or any proclamation, adver- 
tisement or notification, set up at any place within this Territory 
by authority of law or by order of any court, during the time for 
which the same is to remain set up, he shall be guilty of a mis- 
demeanor. 

Punishment for above crimes. 

Sec. 87 If any person be found guilty of any crime or misde- 
meanor enumerated in this chapter, he shall be punished by fine 
not exceeding one thousand dollars, or by imprisonment in the 
county jail not exceeding one year. 

CHAPTER VII. 
OPFBNCES AGAINST THE BIGHT OP SUPFKAGB. 

Illegal 7'Oting. 

Sec. 88. If any elector unlawfully vote more than once at any 
election which may be held by virtue of any law of dlis Territory, 
he shall be guilty of a misdemeanor. 
Same. 

Sec. 89. If any person knowing himself not to be qualified to 
vote at any election authorized by hiw» he shall be guilty of a mis- 
demeanor. 

Preventing others from voting. 

Srr^O. If any person unlawfully or bv force or threats of 
force, prevent or endeavor to prevent, an elector from qivin?^ his 
vote at any public election in this Territory in accordance with 
his own wishes, or prevent him from voting he shall be guilty of 
a misdemeanor. 

False entries in poll hotels; Destroying ballots. 

Sfc. 91. If any judge or clerk of any election authorized by 
law, knowin}:^ly make, or consent to any false entry on the list of 
voters or jKjll books, or put in the ballot-box, or permit to be so 
pnt in, any ballot not given by a voter, or take out of such box, or 
permit to be so taken out, any halkit deposited therein, except in 
the manner prescribed by law, or by any other act or omission, 
desf fmrdly destroy or change the ballots given by electors, he shall 
be guilty of a misdemeancM*. 
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Officers negUctmg dtiiy. 
Sbc. 92. When any duty is or shall be enjoitied by law upon 

any pnhlic officer, or upon any person holdint^ any public trust 
or employment, every wilful nii!;lcct to perform such duty where 
no special i^-ovision has been inadc for the punishment of such 
ddinquency is a misdMneaiior. 

Pumskmeni for crimes etmmeraied m this chapter, 
Sbc. 93. Any penoii who shall be convicted of any of the 

crimes or misdemeanors enumerated in this chapter, shall be pun- 
ished by a fine not exceeding one thousand dollars, or imprison- 
ment in the county jail for a term not exceeding one year, and 
shall be disqualified from holding any office under the laws of this 
Tembny. 

CHAPTER VIII. 

OFFSNCS AGAINST CHASTITY, MOaALITY, AND CONSPiaACY. 

Bigamy, 

Sfc 94 Any person who has had a former husband or wife 
living, marry anr>ther person or continue to cohabit with such 
second husband or wife in this Territory, he or she, except in the 
cases mentioiied in the following section, is guilty of bigamy and 
shall be puiiished for tnsdemeanor. 

Sbc. 95. Eveiy munarried person who knowingly marries the 
husband or wife of another, when such husband or wife is guilty 
of bigamy thereby, shall be guilty of a misdemeanor. 

Enticing female to house of ill fame. 

Sec. 96. If any person inveigle or entice any female before 
reputed virtiious to a house of ill fame, or knowingly conceal or 
aid, or abet in oooocaling sudi female so deluded or entioed for the 
porpose of prostitution or lewdness, he shall be guilty of a mis- 
demeanor. 

Disintcring body; Exposing or throwing away corpse. 

Sec. 97. If any person without lawful authority wilfully dig 
up, disinter, remove or carry away any human body or the remains 
thereof, from its place of interment, or aid or assist in so doing, 
or wilfully receive, conceal or dispose of any such human body or 
remains thereof, or if any person wilfully and unnecessarily and 
in an improper manner indecently expose, throw nway or abandon 
any hunian body, or the remains thereof, in any public place or in 
any river, stream, pond, or other place, every such offender shall 
be guilty of a misdemeanor. 

Disturbing hmial gromnds,. 

Sbc 96. If any penon wilfully destroy or injure any tomb^ 
grave-stone, monument, or other thing pbiced or designated as a 
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memorial to the dead, or any fence, railing, or other thing placed 
above the same or any place enclosed, for the burial of the dead, 
or wilfully destroy or injure or remove anv tree, shrub, or plant 
within such inclosure, he shall be guilty ui a misdemeanor. 

Conspiracy. 

Sec. 99. If two or more persons conspire or confederate to- 
gether with intent, falsely and maliciously to cause, or procure 
another person to be indicted or in any way impleaded or prose- 
cuted for an offense of which he is inocent, whether such person 
be so impleaded, indicted or prosecuted or not, they shall be 
deemed guilty of a conspiracy. 

Injuring the person, character, &c, of (mother; Punishment of 
offences enumerated in this duipter. 

Sec. 100. If any two or more persons conspire or confederate 
together, with the fraudulent or malicious intent, wrongfully to 

injure the person, character, business or property of another, or to 
do any illegal act. injurious to the j>ublic trade, health, morals, or 
police, or to the adniinistration of public justice, or to commit any 
felony, they are guilty of a conspiracy, and every person who is 
convicted of conspiracy or misdemeanor as enumerated in tins 
diapter, shall be punished by imprisonment in the penitentiary not 
more than three years, or by fine not exceeding one thousnnd tiol- 
lars and imprisonment in the county jail not more than one year. 



CHAPTER IX. 

OFFENCES AGAINST THE PUBLIC PEACE. 

Disturbing religious meetings. 

Sec. 101. If any person wilfully disturb or disgust any as- 
sembly of persons met for religious worship, by profane discourse 
or rude and indecent behavior, or by making a noise, cither within 
the place of worship, or so near as to disturb the order and solem- 
nity of the assembly, he shall be guilty of a misdemeanor. 

PighHng by agreement, 

Spr. 102. If two or more persons, voluntarily or by agreement, 
engage in any fight or use any blows or violence toward each other, 
in an angry or quarelsome manner, in any public place, to the dis- 
turbance of others, shall be guilty of a misdemeanor. 

Riot, 

Sec. 103. When three or more persons in a violent or tumultu- 
ous manner, assemble together to do an unlawful act, when to- 
gether, attempt to do an act, whether lawful or unlawful, in an 
unlawful, violent or tumultuous manner, to the distuebance of 
ofthers, they are guilty of riot. 
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Milking disturbance at Sections 

Sbc. 104. If any person make, or excite any disturbance in 
any tavern, store or grocery, or at any election or public meeting, 
or m any other place where the citizens are peace luliy and lawfully 
assembled, he smdl be guilty of a misdemeanor. 

Punishment for riot, 
Sbc. 105. Any person guilty of unlawfully assembling, or of a 

riot, may alone be indicted and convicted thereof ; but it must be 
allcdred in the inrlirtmenf rind proved on the thai that three or 
more persons were engaged therem. 

Punishfneitt for crimes enumerated in this chapter. 

Sec. 106. If any person be convicted of any of the crimes or 
misdemeanors heretofore enumerated in this chapter, he shall be 
punished by fine not exceeding five hundred dollarSp or by impris- 
onment in ^ county jail not mm tfian six months. 

Infuring or destroying dwelling house, or other property. 

Sec. i07. If any person or persons unlawfully or riotously 
assemble, pull down or injure or destrov, or bargain to pull down, 
injure or destroy, any dwelling house or other building, or destroy 
or attempt to injure or destroy any boat or vessel, or perpetrate 
any premeditated injury on the person or property of another, not 
heretofore enumerated, shall be guilty of misdemeanor, and pun- 
ished by imprisonment in the penitentiary not more than five years, 
or by fine not exceedini,'' five InuKired dollars and imprisonment in 
the county jaii nut more tiian one year, and sliall be answerable tO 
any person injured to the full amount of the damages by him 
sustained in an action at law. 



CHAFfER X. 

CHBATtNG BY TALSR PKETBNCES AND FKAm 

Obtaimng goods under false pretences. 
Sec. 106. If any person designedly and by false pretence, or 

by any privy or false token, and with intent to defraud, obtain 
from another any money, goods, or other property, or so obtain 
the signature of any person to any written instrument, the false 
making of which, would be punished as forgery, he shall be pun- 
ished by imprisonment in the penitentiary not more than seven 
years, or by fine not exceeding five hundred dollars and imprison- 
ment in the county jail not exceeding one year. 

Using false weights or measures. 

Sec. 109. If any person with intent to defraud, use a false 
balance, weight or measure, in the weighing, or measuring of any 
thing whatsoever, that is purchasedt sold, bartered, shipped or 
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delivered, for -^nlc or barter, or that is pledged or given in pay- 
ment, he shall be guilty of a misdemeanor. 

Altering stamps, brands or mark. 

Sec. 110. If any person falsely alter any stamp, brand or 
mark, on any cask, paclcage, box or bale, containing meidiandise or 
produce, made by a public officer appointed for that purpose in 

order to denote the rjtin!itv, weif^ht or quantity of the contents 
thereof, with intent to defraud, he shall be guilty of a misdemeanor. 
Evading license. 

Sec. ill. If any persun carry on or transact any business or 
occupation without license therefor, when sudi license is required 
by any law of this Territory, he shall be guilty of a nusdemeanor. 
Punishment far tnoioHon &f the three preceding sections. 

Sec. 112. If any person hv convicted of any of the crimes or 
misdemeanors enumerateri m the three preceding sections of this 
chapter, he shall be punished by imprisonment in the county jail not 
more than six months, or by fine not exceeding five hundred 
dollars. 



CHAPTER XI. 

GBNBRAL DBFINITIOKS ANn rpo\ ISIONS AS TO CBIMES AND 

OFFENCES. 

Sec. 113. Public offences are divided into felonies and mis- 
demeanors 

Definition of a fclofty. 

Skc. 114. A felony is an offence ]nmishah!e with death or by 
imprisonment in the penitentiary of tins Terntory, and every other 
Griminal oifence is a misdemeanor. 

Sec 115. No person can be punished for a public offence, 
except upon legal conviction in a court having jurisdiction thereof. 

Prosecutions — how conducted* 

Sec. 116. All criminal prosecutions shall be commenced, and 
carried on in the name of the Territory of Jefiferson. 
Prosecuting but once for same ujjence. 

Sec. 1 17. No person shall be subject to a second prosecution 
for a public ofiienoe, for which he has (»ioe been prosecuted and 
legally oonvicCed or acquitted. 

Sec. 118. The general term, "whoever," "any person/* "any 

one," and the pronouns, "he," and "they," -is refering to these 
terms as used in (Iris rode, include females as well as males as tlw 
sense of application mav require. 

Sec. 119. The use of any word expression of a "relationship," 
office, "or tnwt of any person/' or the pronouns "he" and "Cbey,'* 
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in referenoe diereto, includes U)th males and females; and words 
used in the masculine gender include the feminine gender accord- 
ing to the application required. 

Sec. 120. The use of the singular lunnluT includes the plural, 
and the plural the singular; and the word person" or "party," or 
any other general term is equally applicable to the singular or 
plural, and may be extended to the Territory when any of the 
property or interests of the Territory require it. 

Sec. 121. The word "writing" includes "printing;" the word 
"oath" includes "affirmation," and the word "signature" includes 
the mark of a person unable to write his name. 



CHAPTER XII. 

THE PREVENTION OF PUBLIC OFFENCES. 

Sec. 122. Lawful resistance to the commission of a public 
ofTence may be made by the party about to be injured or by others. 
Resisting offences. 

Sec. 123. Resistance sufhcient to prevent the offence, may be 
made by the party about to be injured : 

Pmsi: To prevent an ofltence against his person. 

Second: To prevent an illegal attempt by foroep to take OT 
injure property in his lawful possession. 

Sec. 124. Any other jx^rson m aid or defence of the person 
about to be injured, may make resistance sufhcient to prevent the 
offence. 

Sec. 125. Public offences may be prevented by the intenrentioa 
of the oflkers of justice: 

First^: By requiring security to keep the peace. 
Second: By forming a police in cities and villages, and by re- 
quiring their attendance in exposed places. 
Third: By suppressing riots. 

5^. 126. Whenever the officers of justice are authorized tu act 
in the p re v ention of public offences, other persons, who by their 
command act in thdr aid, are justified in so doin^. 



CHAPTER XIII. 

SBCUBITy TO XBBP TBI FBAC8. 

Preservation of p%hUc peace. 
Sbc. 127. The judges of die supreme, district and comity 

courts, mayors of cities or towns, and justices of the peace, are 
magistrates and have power to to cause all laws made for the 
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preservation ot tlie public i>eace, to be kept, and in the execution 
of that power, may require persons to give security to keep the 
peace in the matmer provided in this chapter. 
Proceedings to keep the peace* 

Sec. 128. Whenever complaint is made to a magistrate that 
any person has threatened to commit any offence ag:ainst the person 
or property of another, it is the duty of the magistrate to exnmine 
such complaints and any witnesses he may produce on oatli. and 
to reduce such examination to writing, and cause the same to be 
subscribed by the parties so examined. 

Magistrate to issue warrant for arrest of persons charged wUh 
intent to break the peace. 

Sec. 12^ If it appears from such examination, that there is 
just cause to fear the commission of any j)ublic offence, such 
magistrate must issue a warrant under his hand directed generally 
to the sheriff of the county, or any constable, marshal, or police- 
man of tiie city or town, redting the information and commanding 
the officer to forthwith arrest the person complained of, and bring 
him before the mat^istrate. 

Proceedings after arrest. 

Sec. 130. When the person complained of, is brought before 
the magistrate, if the charge be controverted, Uie magistrate must 
take testimony in relation Siereto. The evidence must be reduced 
to writing and subscribed by the witnesses. 

Discharge of accused. 

Sfc 131. If it appear that there is no just reason to fear the 
coniniission of the offence alledged, the person complained of 

must be discharged. 

Accused held to bail. 

Sec. 132. If there be just reason to fear the commission of the 
offence, the person complained of, may be required to enter into 
a recognizance in such sums as the magistrate may direct, with 

one or more suflRcient sureties, to abide the order of the next dis- 
trict court of the county, and in the meantime to keep the peace 
toward the people of this Territory, and particularly toward the 
oomplatnant. 

Party discharged if giving required bail. 

Sbc. 133. If the reoQgnizanoe required by the last section be 
given, the party complaiMd of must be discharged. If he do not 

give it, the m^^:^strate must commit him to prison, specifying in 
the warrant the requirements to give security, the amount thereof, 
and the omission to give the same. 

Sec. 134. If the person complained of be committed for not 
giving a recognizance, he may be discharged by a magistrate upon 
giving the tame. 
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Reeogntjsance and DepasUumt, 

Sec. 135. The recognizance, together with the complaint, 
depositions and other papers in the cause, must be returned by the 
magistrates to the District Court of the County, on the hrst <iay of 
the next term thereof. 

Assault in presntcc of a Court or Magistrate. 

Sec. 136. Any person, who, in the presence of a Court or 
Magistrate, shall assault, or threaten to assatdt, another, or to 
commit an offense against his person or property, may be ordered 
by the Court or Magistrate to give security as alxyve provided in 
the section relating to keeping the peace. 

Persons erUermg ink> rseogmmmce niful appsar an first day of 
Term, 

Sec. 137. A person who has entered into recognizance to keep 
the peace, must appear on the first day of the next term of the 
District Cotirt of the County; and if the complainant appear and 
the defendant do not appear, the court may forfeit the recogni* 
lance, and order the same to be prosecuted. 

Recogmgance to he discharged when neither party appear. 
Sec. 138. If neither the complainant nor the defendant appear, 

the court must discharge the recognizance on payment of costs by 
the defendant ; but if both parties appear, the court may hear their 
proofs and allegations, and niay either discharge the recognizance, 
or require a new one for a time not exceeding one year. 



CHAFFER XIV. 

miCS IN C1TIB8 AND VILLAGBS AND TBBIR AITBNDANCB AT 

BXVOSBD PLACES. 

Ssa 159. The organization and regulation of the police in 
cities and towns, shall be as regulated hy law. 

The Mayor of a city to preserve the Pft^e. 
Sbc. 140. The mayor, or other officer having the direction of 

the police in a city or village, must order a force sufficient to keep 
the peace, and to attend any ptiblir meeting when he is satisfied 
that a breach of the peace is to be apprehended. 

Sec. 141. If there he no police in such city or town, he may 
order ovt *^uch a nuniber of able-V>o(iied citizens as he niav deem 
necessary tor the purpose of keeping the peace, as provided in the 
Itft section. 
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CHAPTER XV. 

RBSISTAKCB OP PBOCBSS AND SUPPRBSSIOK OP UOTS. 

Officer to call out posse to assist in serving process, when necessary. 
Sec. 142. When a sheriff, or other officer authorized to exe- 
cute process, finds, or has reason to apprehend, that resistance will 

be made in the execution thereof, he may commai^ as many male 
inhabitants of his county as he may think proper, any military 
company or comipanie'^ m Llie county, armed and equipped, to 
assist hini in overcoining the resistance; and if necessary, m seiz- 
ing, arresting and oonfining the resisters and their aiders and 
abettors to he punished by law. 

Sec. 143. The officer shall certify to the court from wfaidi the 

process issued, the name^? r)f the registers and their aiders and 
abettors, to the end that they may be punished for a contempt 
Refusing to obey officer. 

Sec. 144. Every person commanded by a public officer to assist 
him in the execution of process, as provided in the first section of 
this chapter, who, without lawful cause, refuses or neglects to 
obey such command, is guilty of a misdemeanor. 
When Governor may order out militia. 

Sec. 145 If it appear to the Governor that the power of any 
county is not sufficient to enable the sheriff to execute process 
delivered to him, he may, on the application of the sheriff, order 
such posse or militaiy force from any other county or counties, 
as is necessary. 

Punishment for vhlaikm of providon of this chapter. 

Sec. 146. If any person be convicted of any contempt or mis- 
demeanor set forth in this chapter, he shall he puni'^hcd by fine 
not exceedmg three hundred dollars, or by imprisonment in the 
county jail not exceeding six months. 

CHAPTER XVI. 

TBB LOCAL JtTRISDICTlOK OF VUBUC OFFBN8BS. 

Jurisdiciion of sheriff in criminal offences. 

Sec. 147. When a public offense has been committed, the juris- 
diction is within the county in which it was committed; but the 
sheriff or officer making the arrest shall have jurisdiction over the 
whole Territofy to serve the warrant 
Offence co mmU ied near bamtdary Une of twa or more counHes* 

Sbc. 148. When a public offense ts committed in part in one 

county nnd pnrt within nnother, or when the nets or effects consti- 
tuting or requisite to the consummation of the offense occur in two 
or more counties, jurisdiction is in either county. 
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Sec. 149. When a public offense is committed on the boundary 
of two or more counties, or within five hundred yards thereof, 

the jurisdiction is in either county. 

Sec. 150. When the offvn^e of bigamy is rommittcd in one 
county and the defendant is apprehended in another, the junsdic- 
ticn is in either county. 

CHAPTER XVII. 

UUITATTON OF INDICTMENTS AND PENAL ACTIONS. 

Sec. 151. No person or persons sliali be prosecuted, tried or 
punished for any offense denominated by the common law felony, 
(treason, murder, arson and forgery excepted) unless the indict- 
ment for the same shall be found by a j^rand jun,' within three 
y^rs next aftrr the offense shall have been rlnne or committed. 
Nor shall any person be prosecuted, tried or punished for any mis- 
demeanor or other indictable ofTense below the grade of felony, 
or for any fine or forfeiture under any penal statute, unless the 
indictment, information or action for die same shall be found or 
instituted within one year from tlie time of committing the offense 
or incurring the fine or forfeiture. Prozndcd ; That nothini^ herein 
contained shall extend to any person fleeing from justice. And 
provided, also; That where any suit, information or indictment for 
any crime or misdemeanor is limited by any statute to be brought 
or exhibited within any other time than is hereby limited, then the 
same shall be brought or exhil)iterl within the time limited by such 
statute. Provided, also; That where any information, indictment 
or suit shall be quashed, or the proceedings on the same set aside 
or reversed, it shall not be reckoned within tiiis statute so as to 
bar any new indictment, information or suit for the same offense. 



CHAPTER XVIII. 

INFOKMATION AND MAGISTKATES. 

Sec 152. The infmnation is the allegation made to a magis- 
trate that a person has been guilty of some designated public 

oflFensc. 

Who are magistrates. 

Sec. 153. The following persons are magistrates: 
First: The Judges of the Supreme Court. 
Second: The Judges of the EHstrict and County Courts. 
Third: Justice of the Peace. 

Fourth: Police and other special Justices in cities, towns and 
villages. 
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Fifth: The Mayors of cities and towns. 

MagUiraU to exmnme accused. 

Sec. 154. When an information is laid before a magistiate, of 

the commi«;sion of a public offence triable witbin the county, hc 
must examine on oath, the informant or prosecutor and any wit- 
ness he may produce, and take their depositions in writing and 
cause tiiem to be subscribed by the party making them. 

Affidavits to set forth the faets. 

Sec. 155. The affidavits must set forth the facts stated by the 
prosecutor and his witnesses, tending to establish the commission 
of the offence and the guilt of the defendant 

Sec. 156. If the nwigistrate be satisfied from such testimony, 
that the offence complained of has been committed, and that there 
IS reaso n able grounds to believe that the defendant has committed 
it, he shall issue a warrant of arrest 

Warrant to specify the named of accused and offence of which ha 
is charged. 

Sec. 157. The warrant must specify the name of fhe defend- 
ant, or if it be unknown to the magistiate, he may be designated 

therein !)v any name. It must also state an offence which author- 
izes the magistrate to issue the warrant, the time fif issuing it. 
and the (x>unty, city or town, or village where it was issued, and 
must be signed by the magistrate with his name and oflSce. 

Sfc 158. The warrant must be directed to, and executed by a 
peace officer, and may be executed in any county of this Territory. 

IVho ata Paaca Officers. 

Sec. !50. Peace officers are sheriflFs of counties, constables, 
marshals and policemen of cities, towns and villages respectively. 

Before whom offender to be brought. 

Sec. 160. The officer making the arrest must take the defend- 
ant before the magistrate who issued it, or in the event of his 
absence or inability to act, before the nearest or most accessible 
magistrate in the county where the warrant was issued. 

Sec. 161. In all cases where the defendant has been arrested, 
he must be taken before the magistrate without unnecessary delay. 

Sec. 162. If die defendant be brougfat for examination before 

a magistrate of the county other than tihe one who issued the war- 
rant, the affidavits on which the same %vas issued must be sent to 
such magistrate, or if they cannot be procured, the fjros{x:utor and 
his witnesses must be summoned to give their testimony anew. 
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CHAPTER XIX. 

AilRfiST BY AN OFFICER UNDER A WARRANT, AND WITHOUT A 

WARRANT. 

DefimHan of arr^si. 

Sec. 163. Arrest is the taldiig of a perwm into custody that he 
may be held to answer for a public offence. 

5>Fr. 164 An arrest is made by an an actual restraint of the 
pc rstm of the defendant, or by his submission to the custody ot the 

officer. 

Officer to show his warrant. 

Sec. 165. The ofiker must inform the defendant, that he acts 
under the authority of a warrant, and most also show the warrant 

if required. 

When arrrvt may be made unthout warrant. 

Sec. 166. A peace officer may without a warrant arrest a 
person: 

First: For a pnblic offence committe d or attempted in his 

presence. 

Second: When a public offence has been I'n fact committed, and 
he has reasonable cause for believing the person arrested to have 
committed it. 

Sec. 167. When arresting a person without a warrant the offi- 
cer must inform him of his authority, and the cause of the arrest, 
except when he is in the actual commission of the offence, or when 

he is pursued immediately after an escape. 

Si r. 168. He may take before a magistrate any person who 
beint^' en^ns^ed in the commission of a public offence is arrested 

by a by-Stan rier and delivered to him. 

Officer may break open door to arrest person who has violated 
eertam sectums of this act. 

Sec. 169. To make an arrest, the officer may break open any 
outer or inner door or window of a dwelling house, if aft^ notice 

of his office and person, he be refuse admittance. 

Sec. 170. If after notice of the intention tn arrest the defend- 
ant, he either flee or forcibly resist, the officer may use all na:es- 
sary means to effect the arrest. 

Sec. 171. When a public offence is committed m the presence 
of a magistrate, he may 1^ verbal order command any person to 
arrest the offender, and may thereupon proceed as if the defend- 
ant had been brought before him on a warrant. 

Sec. 172. If a person arrested escape or he rescued, the j>erson 
from whose custody he made his escajie or was rescued, may imme- 
diately pursue and retake him at any time, and wittiin any place 
m the state. 
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CHAPTER XX. 

BXAttlNATTON BY A MAGISTRATE. 

Defendant to be allowed coumel. 

Sec. 173. When the defendant is brought before a magistrate 
upon arrest* either witfi or without warrant, on a charge af having 
committed a public offence, the magistrate must immediately in- 
form him of the offence with which he is charpod, and of his right 
to the aid of counsel in every sta<?e of the proceedings. 
Magistrate must allow prisoner time to send for counsel. 

Sec. 174. The magistrate must allow the defendant a rt^son- 
aUe time to send for cotmsd and if necessary must adjourn the 
examination for that purpose. 

ExamifuUion i& take place wUMh a reasonable time. 

Sec. 175. The maj^n'strate immediately after the appearance of 

counsel, or if the defendant require the aid of counsel after wait- 
ing a reasonable time therefor must proceed to examine the case. 

Examination must he terminated at one ses^'ov 

Sf.c. 176. The examination must be ter!:iiii.!ted at one session, 
unless the magnstrate for good cause shown adjourn it. 

Sec. 177. No examination can be adjourned for a longer period 
than thirty days. 

// ease is adjourned, defendant must he held to bail. 

Sec. 178. If an adjournment be had for any cause the m^s- 
trate shall commit the defendant for examination, or require him 
to jrive ample security for his appearance at the time and place to 

which the examination is adjourned. 

Sec. 179. If the defendant is charged with an offence punish- 
able by death, he must be committed. 

Sec. 180. If there is no jail in the county, the sheriff must re- 
tain the defendant in his custody until the time of examination. 

Complaint to be read, and witnesses subpeewed. 

Sec. 181. On the examination, the magistrate must in the first 
place read to the defendant the depositions of the witnesses on the 

taking of the information, and if the defendant request it must 
summon the witnesses so examined, if they be within the county. 
He shall also issue subpoenas for any additional witnesses required 
by the prosecutor or the defendant. 

Sec. 182. When the examination of the witnesses on the part 
of the Territoiy is dosed, the magistrate must inform the defend* 
ant that it is Ins right to make a statement explaining the charge 

made ac^ainst him, or that he may waive the ^a»ne and such waiver 
cannot he used against him on the examination before the magis- 
trate on trial. 
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Questioyis to be asked defendant. 

Sec. 183. If the defendant choose to make a statement, the 
magistrate shall proceed to take the same in writii^ without oath, 
and shall put to the defendant the following questions only: 

What is your name and age? 

Where were you born? 

Where do you reside, and how long have you resided there? 
What is your business or profession? 

Give any explanation you think pro[jer of the drcumstances 
appearing in the testimony against > oii. and state any facts which 

you think may tend to your cxcul])ation. 
Answers of defendant must be written don^n. 

Sec. 184. The answer of the defendant to each ol ilie questions 
must be read to him as it is taken down, and he may thereupon 
correct or add to the same until it is made conformable to what 
he dedares is the truth. 
Answer to he signed. 

Sec. 185. Such answer or statement of the defendant shall l>e 
signed by him, or if he refuse to sign it, his reasons for such 
refusal shall be stated by the magistrate. 

Sec. 186. After the waiver of the defendant to make a state- 
ment, or after he has iTiarle it, his vritnesses, if he produce any, 
mav be sworn and examined. 

Witness for defendant to be present. 

Sec. 187. The witnesses on the part of the defendant must be 
present at the time he makes his statement. 
Witnesses to be kept separate during exomnatum. 

Sec. 188. While a witness is under examination before the 
magistrate, he may exclude all others who have been examined. 
He may al?;o cause the witnesses to be kept separate that they 
may not converse with each other until they are all examined. 
Testimony must be reduced to writing. 

Sec. 189. The testimony given on the part of the Territory and 
the defendant, must be reduced to writing by the magistrate, or 
under his direction, and must set forth the age and place of resi- 
dence of the witness, and be signed by him. 
Magistrates' certificate. 

Sec. 190. After the examination is closed the maj^istrate must 
make out and annex to the depositions and statement his certificate 
which must set forth in substance: 

First: The time and place of the examination. 

Second: That the defendant made and signed the annexed state- 
ment, or if after making a statement he refused to sign it, the 
reasons of making such refusal must be set forth. 

Third: That the witnesses named in the depositions were duly 
sworn and subscribed the same in the presence of the magistrate. 
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Sec. 191. Such certificate must be signed by the nagaitntt 
with his official name. 

Proc§$dmgs when testimony msnfiewnt to hoU to bait. 

Sec. 192. If after hearing the testimony and statement, it 
apf>ear to the mai^istrate, either that a jjiiblic offence his not 1>een 
committed, or tliat there is no sufficient cause to believe the defend- 
ant guilty thereof, he must order the defendant to be discharged, 
and such order must be endorsed on the depositions and si^ied 
by the magistrate to the following effect: There being no sufficient 
cause to believe the within named defendant guilty of the offence 
herein mentioned* I have ordered him to be discharged. 

Holding to answer offence. 

Sbc. 193. If it appear from the examination, that a public 

offence has been committed, and that there is sufficient cause to 
believe the defendant guilty thereof, the magistrate shall, in like 
manner, indorse on the dcix>sitions an order signed by him to the 
following effect : It appearing to me by the within depositions and 
Statement (if any) that the offence therein mentioned (or any 
other offence, according to the fact) has been committed, and that 
there is sufficient cause to believe the within named defendant 
guilty thereof, I order that he be held to answer the same. 

When committed to jaU, 

Sbc. 194. If the offence is not bailable^ the following word or 
words to the same effect must be added to the endorsement: "and 
that he be committed to the jail of the coimty of 

To he committed uAm baQ not given. 

Sec. 195. If the offence is bailable, and bail be taken by the 

magistrate, the following words in substance must be added to the 
second endorsement above mentioned : — "and I have admitted him 
to bail to answer to the recognizance hereto annexed. If the 
defendant does not give bail, then the magistrate must add to the 
endorsement in substance as follows: "and that he be admitted to 
bail in the sum of (state amount) and committed to the jail of 
(name the county) until he gives such bail 

Of the cofitmiliticnt. 

Sec. 196. If the magistrate order the defendant to be com- 
mitted, he shall make out a warrant of commitment, signed by him, 
with his name of office, and deliver it with the defendant to the 

officer to whom he is committed, or if the officer he not present to 
a pe.-ice officer, who shall deliver the defendant in to the y)rc)]>cr 
custody, together with the warrant of commitment, which warrant 
may be in &e form f dlowii^ : 
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Thb TkBUTOftY OF JimBsoir. 

To the Sheriff of County. 
An order having been this day made by me, that A— B (tfie 

name of the defendant) be held to answer upon a charge of (state 
the offence) you are commanded to receive him into your custody, 
and detain him in the jail of the county until he be legally dis- 
charged. 

Dated at tiiis day of 18 . 

WHmsses to enter into recogmganee. 

Sec. 197. On holding the defendant to answer, the magistrate 
must take from each material wtness examines! hy him on the part 
of the Territory, a written recognizance ui the effect, that he will 
appear and testify at the court to which the defendant is bound 
to answer, or he will forfeit the sum of one thousand dollars. 

When sureties recogniged* 

Sec. 1^8. Whenever the magistrate is satisfied by oath, or 

otherwise, that there i-^ rea-^on to hplie\'r that any ?«ch witne.ss will 
not fulfill his undertakin<^' to appear and testify unless surety be 
required, he may order the witness to enter into a written recog- 
nizanoe with sureties, and in such sum as he may deem proper for 
his appearance. 

Sec. 199. Infants and married women, who are material wit* 

nesses against the defendant, may in like manner be required to 
' procure sureties for their appearance as provided in the proceed- 
ing section. 

Witnesses who refuse to enter into recognizance, to be committed* 
Sec. 200. If a witness required to enter into an undertaking to 
appear and testify, either widi or without sureties, refuse compli- 
ance with the order for that purpose, the magistrate must commit 
htm until he comply or be legally disdharged. 

Proceedings before a magistrate to be returned to District Court. 

Sec. 201. When a Tr>ac["istrate has discharj^eH a defendant, or 
held him to answer, he must return to the next district court of the 
county at or before its opening, on the first day of the term, the 
warrant and statement if any, and the depositioa and all under- 
tatdngs of bail for Che appeaianoe of defendant and witnesses 
taken fay him. 

CHAPTER XXI. 

POWERS AND DUTY OF GRAND JURY. 

Power and Duty of Grand Jury. 

Sec. 202. The errand jury has power, and it made its duty, 
to inquire into ail mdictable offences committed, or which may be 



Diguizea by Google 



34 



CKZMINAL CODK. 



tried within the county, and present them to the oourt hy indict- 
ment. 

Sec. 203. Uixin such inquiry, it may where tht^ defendant has 
been held to answer for a [>ul)lic offence, find an indictment upon 
the testimon\ taken before a magistrate. 

Sec. 204. In all other cases, the indictment must be found upon 
such evidence as is given by witnesses produced and sworn before 
them, or furnished by legal documentary proof. 
Grand Jury not bound to hear evidence for defendant. 

Skc. 205. The f^rand jury Is not bound to hear evidence for the 
defendant ; but it is its duty to weigh all the evidence submitted to 
it, and when it has reason to believe that other evidence within its 
resuih will explain away the charge, it may order such evidence to 
be produced. 

Grand fury to take cognigance of offenses wUhin thek kncwiiedge. 

Sec. 206. If a member of the grand jury knows, or has reason 
to believe that a public offence ha< been committed, triable in the 
county, he must declare the same to his fellow jurors and be sworn 
as a witness upon the investigation before them. 
Special duties of gratid furies. 

Sec. 207. It is made the special duty of the grand jury to 
inquire : 

First: Into the m^p of every person imprisoned in the jail of 
the county on a cniniiial charj^e rind not indicted. 

Second: Into the condition and management of the public 
prisons wi<lun the county. 

Third: Into the wilful and corrupt misconduct in office of all 
county officers. 

Fourth: Into the obstructions of roads and highways. 
Clerk of court to issue subpoenas. 

Sec. 208. The clerk of the court must whenever required by 
the forman of the grand jury or prosecuting attorney, issue sub- 
poenas for witnesses to appear before the grand jury. 

Jury entitled to access to prisons. 

Sec. 209. The jury is entitled to free access at all reasonable 
times to the county jails and to the examination without charge of 

all public recf)rds within the county. 

Prosecuting attorney to attend upon the grand jury. 

Sec. 210. Whenever required by the grand jury, it is the du^ 
of the prosecuting attorney to attend before it for the purpose of 
obtaining witnesses and of giving legal advice* 

Prosecuting attorney not to be present when indictment is found. 

Sec 2! 1. Such attorney shall be allowed at nil times to appear 
before the grand jury on his own request, for the purpose of giv- 
ing information relative to any matter cognizable by it; but no 
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such attorney nor any other officer or person cxcq>t the grand jmy 
must he present when the question is taken upon the finding of an 

indictment. 

Proceedings and testimony before Crayid Jury to be kept secret. 

Sec. 212. Every member of the grand jury must keep secret 
the proceedings of that body, and the testimony given before them, 
except as hereinafter required. Nor shaU any grand juror or offi- 
cer of the court disclose the fact that an indictment for a felony 
has been found against any person not in custody or under bail, 
otherwise tiian by presenting" the same in court, or issuing or exe- 
cuting process thereon, until such person has been arrested. A 
violation of tins section is a misdemeanor. 

Tgstimtmy cm mdy he dischstd to impeach a witness om the trial. 

Sec. 213. A member of the grand jtuy may be required by the 

court to disclose the testimony of a witness examined before them, 
for the purpose of ascertaining whether it is consistent with that 
given by the vritness before the court, or to disclose the testimony 
given before them by any witness upon a diarge against him for 
perjury. 

Grand Jury not to be questioned for action in jury room. 

Sec. 214. No grand juror shall be questioned for any thing he 
may say. or any vote he may give in the grand jury relative to a 
matter legally pending before them, except for perjury of which 
he may have been guilty in making an accusation, or in giving 
testimony to his feliow jurors. 



CHAPTER XXII. 

FINDING AND PRESENTMENT OF INDICTMENTS. 

An indictment must hcnw the concurrence of twelve Grand Jurors, 

and indorsed by the foreman. 

Sec. 215. An indictment cannot be found without the concur- 
rence of twelve grand jurors^ and when so found, it must be 
endorsed "A true bill and the indorsement must be signed by the 

foreman of the grand jury. 

Sec. 216. If twelve ^r^nd jurors do not concur in finding an 
indictment, the testimony and statement taken before the magis- 
trate must be returned to the court, witii an indorsement thereon, 
signed by the foreman to ffae effect that the charge is dismissed. 

Sec. 217. Such dismissal shall not prevent the same charge 
from being again submitted to the grand jury as often as the court 
may direct. 

Sec 218 When an indictment is found by the grand jury and 
indorsed as prescribed bv this chapter, it must be presented by their 
foreman in their presence, to the court and filed by the clerk. 
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CHAPTER XXIII. 

FORMS AND REQUISITES OF INDICTMENTS. 

IVhat constitutes an indictment. 

Sec. 219. An indictment is an averment in writinj^, made by a 
grand jury, legally convoked and sworn, that a person therein 
named or described, has done some act or been guilty of some 
omission which by law is a public offence. 

Indictment not to be quashed if either of the points described in 
this section can he established. 

Sec. 220. No indictment shall be quashed or judgment thereon 
arrested or deemed invalid if it can be understood: 

First: That the same was presented to some court having juris- 
diction of the offence, charged in the indictment, although the 
name of the court may not be accurately set forth. 

Second: That it was found by a grand jury of the county in 
which the court was held. 

Third: That the defendant is named, or if his name cannot be 
discovered, that he be described hy a fictitiottS name, with the 
statement that his real name is unknown. 

Fourth: That the offence was committed at some place within 
tiie jurisdiction of the court, except where it is otherwise provided 
that the act when done without the local jurisdiction of the county 
is triable therein. 

Fifth: That the offence was committed at some time prior to the 
time of finding the indictment. 

Sixth: That the acts or omissions charged, be so clearly and dis- 
tinctly set forth as to enable the accused to plead the judgment on 
such indictment in bar of any future prosecution for the same 
offence. 

Seventh: That where mati rial, the name of the person injured, 
be set forth when known by the |;rand jury, and if not known, 
that it may be so stated in the indictment 

Eighth: That the indictment be indorsed by the forennn "A 
true bill/' and marked and filed by the clerk. 

Indictment must present only one offence. 

Sec. 221. An indictment must present but one public offence, 
but such offence may be therein charged in different forms to meet 
the evidence in the case. 

Defendant can be convicted on degree lower than thai charged m 

the indictment. 

Sec. 222. On an indictment for a public offence admitting of 
different degrees, the defendant may be convicted of such offence 
on any degree lower than that charged in form in such indictment. 



Digrtized by Google 



CRIMINAL CODE. 



37 



Indictment need not be confined to WOrds of statufc. 

Sec. 223. Words used in a statute to define a public ofTcnce. 
need not be strictly pursued in the indictment, but other words 
conveying the same meaning may be used. 
Porm not material. 

Sec. 224. No indictment is insufficient nor shall the trial judg- 
ment or other proceeding thereoti \>c affected by reason of any 
defect Mr imj^crf ectinn in matter of form, which do not tum tO 
the prejudice of the defendant, 

Presumptions of Inw not hr stated. 

Sec. 225. Neither presunij>tions of law, nur matter of which 
judicial notice is taken, need be stated in an Indictment. 
Facts eonfering juHsdktion not to he stated in indictment. 

Sec. 226. In pleading a judgment or other determination of. or 
proceeding: before a court or officer of special jurisdictinn, the fact< 
conferrint^' jurisdiction need not be stated in the indictment ; but it 
is sufficient tu state that the judgment or determination was duly 
made, or the proceedings duly had before such court or officer ; but 
the facts constituting the jurisdiction must be established on the 
trial. 

Sr.c. 227. In pleading a private statute or right derived there- 
from, it is sufficient to refer the same by its title and the day of 
its approval, and the court must thereupon take judicial notice 
thereof. 

Indictment for perjury need not state m what court perjury was 

committed. 

Skc. 228. In an indictment for perjury or subornation of per- 
jury, it is sufficient to set forth the substance of the controversy' or 
matter in respect to which the ofTence was committed, or in what 
court, or before whom the oath alleged to be false was taken, and 
that the court or person before whom it was taken had authority to 
administer the same, with proper allegations of the falsity of the 
matter on which thf j^erjury is assigned ; but the indictment need 
not set forth the pleadings, record, or proceedings with which the 
oath is connected, nor the commission or authority of the court or 
person before whom the perjury was comnutted* 

Of indictment for forgery. 
Sec. 229. In any case where an intent to defraud is required to 

constitute the offence of forgery or any other ofTence that may be 
prosecuted, it shall be sufficient to allef^p in the indictment an intent 
to defraud without naming the particular person or body corporate 
intended to be defrauded, and on the trial of such indictment it is 
sufficient if there appear to be an intent to defraud the United 
States, or any state or Territory, county, city, or township, or any 
body corporate, or nnv |ni?>!ir f fTicer in his official capacity, or any 
copartnership or members thereof, or any particular person. 
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Accessories to be punished same as principals. 

Sec. 230. The distinction between an accessory before the fact 
and a principal is abrogated, and all persons concerned in the com- 
mission of a public offence, whether they directly oommit die act 
oonstitnting iSit offence or aid or abet in its commission, thoujg^ 
not present, must hereafter be indicted, tried and punished as 
principals. 

Accessories after the fact. 

Sec. 213. An accessory after the fact to the commission of a 
public offence, may be indicted, tried and punished though the 
principal be neither tried nor convicted. 
Compounding with felony. 

Sec. 232. A person may be indicted for having with the knowl- 
edge of a commission of a public oflFence, taken money or property 
of another, or a gratuity or reward, or engagement or promise 
therefor, upon agreement or understanding, express or implied to 
compound or conceal the offence, or to ab^n from a prosecutioa 
theiiof, or to withhold any evidence thereof, though the person 
guilty of the original offence has not been indicted or tried. 



CHAPTER XXIV. 

ARRAIGNMENT OF THE DEFENDANT. 

Defendant to be arraigned. 

Sec. 233. When the indictment is filed, the defendant must be 
arraigned thereon before thr court in which the trial is to be had. 
Accused to be arraigned in open court. 

Sec. 234. If the indictment be for a felony or for any crime 
punishable by imprisonment in the penitentiary, the defendant 
must be personally present ; but if the indictment be for a crime 
punishable by fine or imprisonment in the county jail, only his 
personal appearance is unnecessary, and he may appear upon 
arraignment by counsel. 

Bench warrant to be issued for defendant. 

Sec. 235. The clerk on the application of the prosecuting attor- 
ney, may accordingly, at any time after the order, whether the 
court be in session or not. issue a bench warrant into one or more 
counties of this Territory for the arrest of the defendant. 

Bench warrant may be served by sherijf in any comUy, 

Sec. 236. A bench warrant niav T>e served in anv county in this 
Territory, and directed to any sheriff, constable, marshal, or police- 
man thereof. 

Defendant to have counsel. 
Sec. 237. If the defendant appear for arraignment without 
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OQunsd, he shall be informed by the ootiit» that it is his right to 
have counsel if he so desiie. 

Imdictment must be rmd to defendant. 

Sec. 238. The arraignment must he made hy the court, or by 
the clerk or prosecuting attorney, under its direction ; and consists 
in reading the indictment to the defendant and in asking him 
whether he filead guilty or not guihy. 

Sbc.239. When the defendant is amugned he most be in- 
formed that if the name by whkh he is indicled be not his true 
name, he must then declare the same or be proceeded against by 

the name in the indictment. 

Sec. 240. If he give no other name, or refuse to give hi:^ true 
name, he is thereafter precluded from objecting to the indictment 
upon the groond of being therein improperly named. 

The name of the accused in the indictment. 

Sbc. 241. If he allege that another name Is his troe name^ the 
court most direct an entry thereof in the minutes of the arraign- 
ment ; and the ^^iilisequent proceedings on the indictment may be 
had against hitii by that name, refering also to the name by wiiich 
he was indicted. 

One day or mare to he given defendant to answer the indictment. 

Sec. 242. If on the arraignment, liie defendant require it, he 
may be allowed tmttl the next day or such fturdier time may be 
given htm as the court may deem reasonable to answer the indict^ 
ment. 

Srr 243 Tf the defendant require time as provided in the last 
section, tlicn on the next day. or at such further day, as the court 
may have allowed him, he may in answer to the arraignment cither 
move the court to set aside the indictment or may donnr or plead 
thereto. 



CHAPTER XXV. 

SBTTING ASIDE THE INDICTMENT. 

IV hen the indictment to he set aside. 

Sec. 244. The indictment must be set aside by the court in 
which the defendant is arraigned, and upon his motion in either of 
the following cases: 

First: Wlwn it is not indorsed by the foreman of Ae grand jury 
as a true bill. 

Second: When it has not been marked filed by tiie clerk. 

Third: When the names of the witnesses examined before the 
grand jury, or whose depositions have been read before it, arc not 
indorsed on the indictment. 
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Sec. 245. If the motion to set aside the indictment be not made 

before (Irnntnni^ or pleading, the defendant is precluded from 
afterward Uikmg the objections mentioned in the last section. 

Sec. J46 [246.J The motion must be heard when it is made, un- 
less for good cause the oouit postpone the hearing to another time. 

Sbc. 247. If the motion be denied, the defeiKlant must imme- 
diately answer the indictment either hy demuring or pleading 

thereto. 

Sec. 248. If the motion be granted, the court must order the 
defendant, if in custody, to be discharged, or if atfmitted to bail, 
that his bail be exonerated, or if he has deposited money instead 
of bail, that the money deposited be refunded to him unless the 
court direct the case be resubmitted to tihe same or another grand 
jury. 

Defendaftt to give bail when case fr rc submitted. 

Sec. 249. If the court direct that tlu ca.se f)e re-submitted, the 
defendant, if already in custody, must so remain unless he be 
admitted to bail, or if already admitted to bail, or money has been 
deposited instead thereof, the bail or money is answerable for the 
appearance of the defendant to answer a new indictment. 

Sec. 250. An order to set aside the indictment as provided in 
this cliapter, shall be no bar to a future prosecution for the same 
offence. 



CHAPTER XXVI. 

DBMUHKER. 

Sec. 251. The only pleading on the part of the defendant is 

either a demurrer or plea 

When demurrer to be put in. 

Sec. 252. Both the demurrer and pica must be put in in open 
court, either at the time of the arraignment, or at such other time 
as may be allowed to the defendant for that purpose. 
For what cause indictment may h§ dumirred to. 

Sec. 253. The defendant may demur to the indictment when it 
appears upon its face either, 

FWst: That the grand jury had no legal authority to inquire into 
the offence charged. 

Second: That the facts as stated do not constitute a public 
offence. 

Third: That the indictment contains any matter which if tme, 
would constitute a legral ja.stification or excuse for the offence 
charged, or other legal bar to the prosecution. 

Sec. 254. The demurrer must be in writing, signed either by 
the defendant or his ooonsel, and filed with tiie cSerk. It must 
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distinctly specify the ground of demurrer to the indictment or it 

shall be disregarded. 

Sec. 255. Upon the demnrrer being filed the objections thtTeby 
presented, must be heard immediately, or at such time as the court 
may appoint. 

Sec. 256. If the demurrer be disallowed, the court shall permit 
the defendant, at his election, to plead, which he must do forthwith, 
or at such time as the court may prescribe. 

Objections that appear oh the face of indictment, to be taken by 
demurrer. 

Sec. 257. Objections which appear uix)n the face of the indict- 
ment can be taken only by demurrer, except that objections to the 
jurisdiction of the conrt, or that the facts stated do not constitute 
a public offence, may be taken at the trial under the plea of not 
guilty and in arrest of judgment. 



CHAPTER XXVII. 

PLEAS TO INDICTMENT. 

Three pleas to an indictment. 

Sec. 258. There are three kinds of pleas to an indictment, 
which may be pleaded by the defendant: 

First: Guilty. 

Second: Not Guilty. 

Third: A former judgment of conviction or acquittal of the 
offences charged in this indictment, and which last plea may be 
pleaded with or without the plea of not guilty. 
Pleas must be in writing. 

Sec. 259. Every plea must be in writing, signed by the defend- 
ant or his counsel and filed with the clerk. 

Of the pica nut guilty. 

Sec. 260. Upon filing the plea of not guilty, or of a former 
judgment of conviction or acquittal, the parties are at issue wttfaoat 

any other or farther pleading. 

Sfc 261 The plea of not guilty is a denial of every material 

allegation in the indictment. 

Plea of guilty tnay be unihdrazi.m. 

Sec. 262. The court may at any time before judgment upon a 
plea of guilty, permit it to be withdrawn, and a pica of not guilty 
substituted 1^ the defendant 

Conviction upon indictment shall be a bar to another indictment 

for same offence. 

Sec. 263. When the defendant has been convicted or acquitted 
upon an indictment, for an offence consisting of different degrees. 
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the conviction or acquittal, shall be a bar to another indictment for 
the offence charged m the former, or for any lower degree of that 
offence, or for an offence necessarily included therein. 

Plea of not guilty to be entered when defendant renuuns stUnt. 

Sac, 264. If the defendant ramin nuite or refuse to answer 
the indictment by demurrer or plea, a pka of not guilty must be 
entered by the court and the trial shall proceed as if the same had 
been filed by the defendant in writing. 



CHAPTER XXVIII. 

CHALLENGING THE JURY. 

Chcdlcn<7Ps. 

Sec 265 A challenge is an objec^on made to the trial and is 
of two knids : 

first: To the panel. 

Second: To an Individual juror. 

Challenges to be jomed. 

Sec. 266. When several defendants are tried together tfiey are 
not allowed to sever their challenges but must join therein. 

Sec. 267. A challenge to the panel can be founded only on a 
material departure froiTi ihc tornis prescribed by statute, in respect 
to the drawing and return of the jury. 
Challenge to be taken before a juror is sworn. 

Sec. 268. A challenge to the panel must be taken before a 
juror is sworn, and must be in writing, specifying plainly and 
distinctly, the facts constituting the gromid of GhaHenge. 

Challenge taken by either party. 

Sec. 269. A challenge to the panel may be taken by either 
party, and upon the trial thereof, the officers whether judicial or 
nunisterial, whose irregularity is complained of, as well as any 
other persons nmy be examined to prove or disprove the fads 
alleged as the ground of the challenge. 

Sec. 270. If the facts of the challenge be allowed by the court, 
the Jurv rmi'^t be discharged, so far as the trial of the indictment 
in question is concerned. If it be disallowed, the court shall direct 
the jury to be impanelled. 

Sec. 271. A challenge to an individual juror, is either peremp- 
tory or for cause. 

Ssc. 272. It must he taken when the juror appears, and before 
he is sworn, but tiie court may for good cause, permit it to be 
taken after the juror is swom and before the jury is completed. 
Peremptory challenges. 

Sec. 273. A peremptory challenge is an objection to a juror. 
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for wfaidi no reason need be given, but upon winch fhe court may 

exdude him. 

Number drfrndami may chatUnge; ProseaUing Attomsy challenge 

half as many. 

Sec. 274. The defendant on his trial, i£ indicted for a capital 
crime, or an offence punishable with imprisonment in the peni- 
tentiary fur life, may challenge peremptorily twelve jurors, and 

more if indicted for any other felony; he may ch:i11cnp;c on1v "^ix 
in the same manner, and if for nn offence less than felony only 
four. In such case, the prosecutmg attorney has the right to chal- 
lenge peremptorily one half as many as the defendant is entitled to. 

Sec. 275. A challenge for a cause, may be taken either by the 
Territory or by the defendant. 
Grounds for < JiaUenge. 

Sfc. 27f) it is an objection to a particular juror and is cither, 
Fw-st: General that the juror is disquahhed from serving in any 
case, or 

Second: Particular that he is disqualified in the case on trial. 

General cause of challenge. 
Sec. 277. General cause of challenge are, 

First: A comnction for felony. 

Second: A want of nn\ nf the qualifications prescribed by stat- 
ute to render a person a competent juror. 

Third: Unsoundness of mind, or such defects in the faculties 
of the mind or the organs of the body as render him incapable of 
performing the duties of a juror. 
Particular causes for challenge. 

Sec. 278. Particular causes of challenge are of two kinds. 

First: For such a bias as when the existence of the fact is ascer- 
tained in judgment of law, disqualifies the juror, and which is 
known in this chapter as implied bias. 

Second: For the existence of a state of mind on the part of tfie 
juror, in reference to the case, which in the exercise of a sound 
discretion, lends to the inference that he will not act with entire 
impartiality and which is actual bias. 

Challenges for implied bias, 

Sbc. 279. A challenge for implied bias, may be taken for all or 
any of the following causes and for no other, 

First: Consanguinity or affinity within the ninth degree, to the 
person alleged to be injured by the offence cliarged, or on whose 
complaint the prosecution was instituted or to the defendant. 

Second: Standing in the relation of guardian and ward, attor- 
ney and client, master and servant, or landlord and tenant, a 
member of the defendant, or of the person alleged to be injured 
by the nffcncc chai'ged, or on whose complaint the prosecution was 
instituted or in whose employment on wages. 
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Thiryd: Bein^ a party adverse to the defendant in a civil action, 
or having complained against, or been accused by him in a criminal 
prosecution. 

Fourth: Having served on the grand jury which foand the 
indictment, or on a coroners jury which inquired Into the death 
of a person whose death is the subject of the indictment. 

Fifth: Having served on a trial jurv which has tried another 

defendant for the offence charged in the- indictment. 

Sijcth: Having been one of a jury formally sworn to try the 
same indictment, and whose verdict was set aside, or which was 
discharged without a verdict after the cause was submitted to it. 

Srvcnth: Having served as a juror in a civil action brought 
against the defendant for the act charged as an offence. 

Eighth: Having fonned or expressed an unqualified opinion or 
betief that the prisoner is guilty or not guilty of the offence 
charged. 

Nhah: If the offense charged be punishable by death, the enter- 
taining of such conscientious opinions as would preclude his find- 
ing the defendant guilty; in which case he shall neither be per- 
mitted or compelled to serve as a juror. 
Exemption of service on a jury. 

Sec. 280. An exemption from service cm a jury is not a cause 
of challenge; but the privilege of the person exempted. 

Sec. 281. Upon the trial of a challenge to an individual juror, 
the juror challenged may be examined on either side, and the rules 
of evidence applicable to the trial of other issues shall govern the 
admission or exclusion of testimony on the trial of the challenge. 

Sec. 282. In all challenges the court shall determine the law 
and the fact, and must either allow or cfisallow the challenge. 



CHAl'TER XXIX. 

THE TRIAL. 

Sec. 283. The jury, having been impanelled and sworn, the 
trial shall proceed in such or<ter as the court may direct. 

Defendants tried separately or jointly. 

Sec. 284. When two or more defendants are jointly indicted 
for felony, and defendant requiring it, may be tried separately. In 
Other cases, defendants jointly indicted, may be tried separately or 
jointly, in the discretion of the court 

One deferukmt may he diseharged and Ms evidence need far kit 

associates. 

Sec. 285. When two or more persons are included in the same 
indictment, and the court is of the opinion that in regard to a par- 
ticular defendant there is not sufficient evidence to put him on his 
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defence* an order may be made that he be diadiarged from the 
indictnif-nt before the evidence is dosed, that he may be a witness 

for his co-defendants. 
Effect of acquittal. 

Sec. 286. The order mentioned in the last section shall be 
deoned an acquittal of the defendant, and shall be a bar to another 
prosecution for the same offenocL 
Trial for Conspiracy. 

Sec. 287. Upon a trial for conspiracy in a case where an overt 
act is required by law to constitute the defence, the defendant can- 
not be convicted unless one or more overt acts be expressly alleged 
in the indictment, nor unless one or more of the acts alleged be 
proved ; but other overt acts, not alleged in the indictment, may be 
given in evidence. 
Proof in rape. 

Sec. 288. Proof of actual ^penetration into the body, is suffi' 

cient to sustain an indictment for rape. 

/i conznctwn on testimony of accomplice. 

Sec. 289. A conviction cannot be liad upon the testimony of an 
accomplice, unless he be corroborated by such other evidence as shall 
tend to connect the defendant with the commission of tho offence, 

and the corroboration is not sufficient if it merely show the com- 
mission of the offence or the circiim-tanccs thereof. 
Of testimony on indictm^^nt for reducing fctnaJe to prostitution. 

Sec. 290. Upon a trial for enticing or taking away an unmarried 
female of previously chaste character, for the purpose of prostitu- 
tion, or aiding or assisting therein, or for seducing and debauching 
any unmarried woman of previous chaste character, the defendant 
cannot be convicted upon the testimony of the person injured 
unless she l>e corroborated by other evidence tent ling to connect 
the defendant with the commission of the (ifT(nri\ 

IVlien facts proved constitute a higlwr offence than charged in 
itulictmeni, defendant to be committed. 

Sec. 291. If it appear, by the testimony, that the facts proved 
constitute an offence of a hi^^her nature than that charged in the 
indictment, the court may direct the jury to be discharged, and all 
proceedings on the indictment to be suspended, and may order the 
defendant to be committed, or continue on bail to answer any new 
indictment which mi|y be found against htm for the higher offence. 

Sec. 292. If the indtctment for the higher offence be dismissed 

by the grand jury, or be not found at the next term, the court must 
proceed to try the defendant on the original indictment. 

When jury to be discharged. 

Sec. 293. The court may also discharge the jury where it 
appears that it has not jurisdiction of the offence, or that the facts. 
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as charged in the indictment, do not constitate an ofience punish- 
able by law. 

When defendant must be discharged. 

Sec. 294. If the jury be discharged because the court has not 
jurisdiction of the offence charged in the indictment, and it appear 
that it was committed out of the jurisdiction of this Territory, the 
defendant nmst be discharged. 

// offence was rnmmittcd in another county, the defendant to be 
held to azvuii a ivarrant from that county. 

Sec. 295. If the offence was conmiitted willuii the exclusive 
jurisdiction of another county of this Territory, the court must 
direct the defendant to be committed for such time as shnll be 

deemed reasonable, to await a warrant from the proper county, for 
his arrest; or if the offence be bailable, he may be admitted to bail 
in a recognizance, with sufficient sureties that he will, within such 
time as the court may appoint, render himself amenable to a war- 
rant for his arrest, from the proper county, and if not sooner 
arrested thereon, will attend, at the office of the sheriff of the 
county where the trial was had, at a certain time, yinrticularly des- 
ipiated in the recoprnizance, to surrender himself \i\)o\\ the warrant, 
if issued, or that the bail will forfeit such sum as the court may 
fix to be mentioned in tfie recc^izance. 

Papers to be transmitted to proper county. 

Sec. 296. In the case provided for in the last section, the clerk 
shall forthwith transmit a certified copy of the indictment and all 
the papers in the action, filed with him, to the prosecuting attorney 

of the ])roj)er county. 

Defendant to be discharged when no warrant issues from proper 

county. 

Sec. 297. If tiie defendant be not ancbLcd on a warrant from 
the proper county, he shall be discharged from custody, or his bail 
in the action shall be exonerated, or money deposited instead of 
bail, shall be refunded, as the case may be, and the sureties in the 
recognizance must Ije discharged. 

Skc. 298. If he be arrested, the '=ame proceeding's mii'^t br had 
thereon, as u\Km the arrest of a defendant in another county on a 
warrant of arrest issued by a magistrate. 

Proceedings when facts proved do not constitute punishable 
offence. 

Sec. 299. If the jury be discharged because the fact set forth 

do not ccmstitute an offence punishable by law, the court must 
order that the defendant, if in custody, Ix? discharged therefrom; 
or if admitted to bail, that his bail l)c exonerated; or if he has 
deposited money instead of bail, that the money be refunded, 
unless, in its opinion, a new indictment can be framed upon whidi 
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the defendant can be legally convicted, in which case, the court 
may direct that the case be submitted to the same, or another 

grand jury. 

Jury in certain cases to view the place where offence was com' 

mitted. 

Sec, 300. Whenever, in the opinion of the court, it is proper 
that the jury should view the place in which the offence was 
charged to have been committed, or in which any other material 
fact occurred, it may order the jury to be conducted, in a body, in 

the custody of proper officers, to the place which shall !)e shown 
them, by a person apix)inte(l hy the court for that purjKise. 
Proceedings when a juror is acquainted with any of the fiuts. 

Sec 301. If a person have any personal knowledge respecting 
a fact in controversy, in a cause, he must declare the same in open 
court, during the trial; and if, during the retirement of the jury, 
a juror declare anv facts which could be evidence in the cau=;p. as 
of his own knowledge, the jury must return into court, and the 
juror must be sworn as a witness, and examined in the presence 
of the parties. 

Sec. 3Q2. The persons sworn to try an indictment may, at any 
time before the submission of the cause to them, in the discretion 
of the court, be permitted to separate, or be kept in charge of a 

proj)cr officer. 

Jury not to converse about the trial. 

Sec. 303. The jury shall also, at each adjournment of the court, 
whether they be permitted to separate, or be kept in charge of offi- 
cers, be admonished by the court that it is their duty not to con- 
verse amon^ themselves on any subject connected with the trinl. 
or to form or express any 0[Mnion thereon, until the cause is 
finally submitted to them. 

Juror to be discharged when sii k, and a nets,' juror sivorn. 

Sec. 304. If, before the conclusion of a trial, a juror become 
sick, so as to be unable to perform his duty, the court may order 

him to be discharged, and in such case a new juror may he sworn, 
and tlic trial begin anew ; or the jury may be discharged and a new 
jury then, or afterward, be impanelled. 

One or more defendants nujy he convicted. 

Sec. 305. Upon an indictment against several defendants, any 
one or more may be convicted or acquitted. 

Questions of law to be decided by the court; Questions of fact 
determined by the fury. 

Sec. 306. On the trial of an indictment for any offence, ques- 
tions of law are to he decided hy the court, saving the right of the 
defendant and the Territory to except. Questions of fact are to 
be tried by the jury; and although the jury have the power to find 



Digitized by Google 



48 



CUHINAL CODE. 



a general verdict, which includes questions of law, as well as fact, 
they are bound, nevertheless, to receive as law iidiat is laid down 

as such by the court. 

The court to charge jury on the law. 

Sec. 307. In charging the jury, the court shall state to them all 
such matters of law as it may tmnk necessary, for their inf orma- 
tion ia giving their verdict. 

Charge reduced to writing when demanded. 

Sec. 308. The charge of the court to the jnrv must he reduced 
to writing, signed and filed with the clerk when required by either 

party. 

Jury to be kept without fneat or drink untU they agree. 

Sbc. 309. After hearing the charge, the jury may either dedde 
in court or retire for deliberation. If they do not agree withowt 
retfrint^, one or more officers must be sworn to keep them together 
in some private and convenient place, without meat or drink, unless 
otherwise ordered by the court, and not to permit any person to 
speak to them, nor to speak to them themselves, unless it be to ask 
them whether they have agreed upon a verdict, and to return them 
into court when they have so agreed. 
Commitment of d$fendant. 

Sec. 310. When a defendant having ^ven bail appears for 
trial, the court may in its discretion at any time after his appear- 
ance for trial, order him to be committed to the custody of the 
proper officer, to abide the judgment or further order of the court, 
and he shall be committed and hehl in custody accordingly. 

CHAPTER XXX. 

VERDICT. 

Names of jurors to he called^ 

Sec. 311. When the jury has aoreed upon its verdict, it must be 
conducted into court bv the officer having it in charge. The names 
of the jurors must then be called, and if all do not appear, the rest 
must be discharged without giving a verdict. In such case the 
cause may be again tried at the same or another term. 

Defendant to be present at rendUion of verdict; Defendant m 

certain cases may he absent. 

Sec. 312. If the indictment be for a felony or a crime punish- 
able by imprisonment in the penitentiary, the defendant must be 
present at the rendition of the verdict. H it be for a crime pun- 
ishable by fine or imprisonment in the county Jail, the verdict may 
be rendered in his absence. 

/ury to be interrogated and declare their verdict. 

Sec. 313. When the juri' have answered to their name«5. the 
court or the ceirk shall ask them whether they have agreed upon 



Digitized by Google 



aiMINAL COME. 



49 



their verdict, and if the foreman answer in the affirmative they 
must on being required declare the same. 

Either general or special verdict may be found. 

Sbc.314. Tbe jury may either render a general verdict, or 
where they are in doubt as to the legal effect of the facts proven 
Hbey may find a special verdict. 

General verdict defined — form of general verdict. 

Sf,c. 315. A general verdict upon a plea of not t^iilty. is cither 
"guilty" or "not guilty," which imports a conviction or acquittal 
on every material allegation in the indictment. Upon a plea of a 
former conviction or acquittal of the same offence, it is either "for 
the Territoiy" or "for the defendant." 

Conclusion of fact to be very plain. 

Sec. 316. A '^p<'nnl verdict is that by which the jury find the 
facts only, leaving tlie judgment to the court. It must present the 
conclusion of facts as established by the evidence and not the evi- 
dence to prove them, and then condusions of facts must be so 
presented as that nodiing remains to the court but to draw con- 
clusions of law upon them. 

Special verdict to be reduced to writing. 

Sec. 317. The special verdict must be reduced to writing by the 
jury or in their presence, entered upon the minutes of the court, 
read to the juiy and agreed to by them before they arc disdiarged. 
No panicuktr form required. 

Sec. 318. The special verdict need not be in any particular 
form, but shall be sufBdent if it present intelligibly the facts found 
by the jury. 

HcKv judgment upon special verdict to he rendered. 

Sec. 319. The court must give judgment upon the special ver- 
dict as follows : 

First: If the plea be not guilty and the facts prove the defendant 
guilty of the offence charged in the indictment, or of any other 

offence of which he could not be convicted in law under that in- 
dictment, judgment shnll be given accordingly. I^tit if the facts 
found do not prove the defendant guilty of the offence charged, 
or of any offence of which he could be so convicted under the 
indictment, judgment of acquittal must be rendered. 

Second: If the plea be a former conviction or acquittal of the 
same oflFence, the court must give judgment of conviction or 
acquittal as the facts prove or ful to prove the former conviction 
or acquittal. 

Court may order jury to further deliberate 

Sec. 320. If the jury do not in a speciai verdict pronounce 
affirmatively or negatively on the facts necessary to enable the 
court to give judgment, or if th^r find the evidence of facts merdy 
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and not the conclusions of fact from the evidence as established 
to their satisfaction, the court may order them to retire for further 
deliberation. 

Sec. 321. In all other cases the defendant may be found guilty 

of any offence the commission of which is necessarily induded 
in that with which he is charged in the indictment. 
Jury may agree as to part of the offenders. 

Sec. 322. On an indictment against several, if the jury cannot 
^[ree upon a verdict as to all, they may render a verdict as to 
those in regard to whom they do agree, on which a judgment shall 
be entered accordingly; and the case as to the rest may be tried 
by another jury. 

// a verdict he neither gengral nor special, the court may order it 

to be reconsidered. 

Sec. 323. If the jury render a verdict which is neither a gen- 
eral nor special verdict, the court niay direct them to reconsider it, 
and it shall not be recorded until it be rendered in some form 
from which it can be dearly understood what is the intent of the 

jury, whether to render a j^cneral verdict or to find the facts 

specially, and to leave the judgment to thf court. 

Defendant to be discharged even upon an informal verdict of 

acquittal. 

Sec. 324. If the jury persist in finding an informal verdidt, 
from which, however, it can be understood that their intention is 
to find for the defendant upon the issue, it shall be entered in the 
terms in which it is found, and the court must give jtidi^ment of 
acquittal. But no judgment of conviction can be given unless the 
jury expressly find against the defendant upon the issue, or judg- 
ment be given against him upon a special verdict. 

Jury may he polled. 

Sec. 325. When a verdict is rendered, and before it is recorded, 

the jury mav he polled on the requirement of either party, in which 
case, they shall be severally asked whether it be their verdict, and 
if any one answer in the negative, the jury must be sent out for 
further ddiberation. 

Proceedings v^ien prisoner is insaite. 

Sec. 326. If the defence be the insanity of the defendant, the 
jury must be instructed, if they acquit him on that ground, to state 
the fact in their verdict The court may thereupon, if the defendant 
be in custody, and his discharged is deemed dangerous to the public 
peace or safety, order him to be committed or retained in custody 
until he becomes sane. 

Defendant discharged ^uhen judgment is given. 

Sec. 327. If judgment of acquittal be given on a general ver- 
dict, and the defendant be not detained for any other legal cause, 
he must be discharged as soon as the judgment is given. 
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CHAPTER XXXL 

BULS OF EXCEPTIONS. 

Exceptions to the indictment. 

Sec. 328. On the trial of an indictment exceptions may be 
taken by the defendant or prosecuting attorney to a decision of 
the court on matter of law, in any of the following cases: 

First: In disallowing a dialtange to the panel of the juiy or to 
an individual juror for a general disqualification, or for implied 
bias. 

Second: In admitting or rejtxling witnesses or testimony or in 
deciding any question of law not a matter of discretion, or in 
dmging or instmcdng the jury upon the bw on the trial of the 
case. 

Exceptions to he signed hy the judge who tried the cause. 

Sec. 329. A bill of exceptions must Ix^ settled and signed by 
the judge who tried the cause, and tiled with the clerk. 

Bills of exceptions to be settled at the trial. 

Sbc. 330. The hill of exceptions must be settled at the trial 
unless the court otherwise direct. If no such direction be given, 

the ]>oint of exception must be fwirticularly stated in writings and 
delivered to the court, and shall immediately be corrected or added 
to until it is made conformable to the truth. 

What bills of exceptions must contain. 

Sec. 331. The bill of exceptions must contain so ranch of the 
evidence only as is necessary to present the question of law upon 
which the exceptions were taken. 



CHAPTER XXXII. 

NEW TRIALS. 

Definition of a new trial. 

Sec. 332. A new trial is a re-examination of the issue in the 
same court, before another jury after a verdict has been given. 

Effect of granting a new trial. 

Sec. 33j. The granting of a new trial places the parties in the 
same position as if no trial had been had. All the testimony must 

be produced anew, and the former verdict cannot he used or 

referred to another in evidence or a r cement. 

for what reason a new trial may be (/ranted. 

Sec. 334. The court may grant a new trial for the loUowing 
causes or any of them : 

Pwsti When the trial has been had in the absence of the defend- 
ant, if the indictment be for felony. 

Second: When the jury has received any evidence, paper OT 
document out of court, not authorized by the court. 
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Third: When the jury have separated without leave of the court 
after retiring to deliberate upon their verdict, or have been guilty 
of any misconduct tending to prevent a fair and due amsideratiofi 
of the case. 

Fourth: When the verdict has been decided by lot, or bjr means 
other than a fair expression of opinion on the part of all the jurors. 

Fifth: When the court has misdirected the jury, in a material 
matter of law. 

Sixth: When the verdict is contrary to law or evidence. Bnt 
no more than two new trials shall be granted for this cause alone. 

Sec. 325. The application for a new trial must be made before 
judgment, by the defendant 

CHAPTER XXXIII. 

ARREST OP JUDGMENT. 

MoHm in arrest of judgment-''Wken made and for whai cause 
granied. 

5'ec. 336. A motion in arrest of judgment is an application on 
the p>art of the defendant t!int no judgment be rendered on a plea 
or verdict of ^ilty, or on a verdict aeainst the defendant on a plea 
of a former conviction or ac(|uitlai, and may be granted by the 
court for either of the following causes: 

First: That the grand jury who found the indictment had no 
lcG:al authority inquire into the oflFense charged, by reason of 
its not being withm the jurisdiction of the court. 

Second: That the facts stated do not constitute a public offence. 

Sec. 337. The court may also, on its view of any of these 
defects, arrest the judgment without motion. 
Effect of arrest of judgment. 

Sec. 338. The effect of allowin^r a motion in arrest of jud^ 
ment, is to place the defendant in the same situation in which he 
was before the indictment was found. 

See. 339. If, by the evidence on the trial, a fatal variance 
appear between sudi evidence and the ofTence charged in the in- 
dictment, and there arc reasonable grounds to believe that the 
defendant can be convicted of such offence, if properly charged, 
the court may, at any time before such cause is submitted to the 
jury, arrest uie trial, discharge the jury, and order the defendant 
to be recommitted to the officer of die proper county, or admitted 
to bail anew to answer a new indictment, 

CHAPTER XXXIV. 

JUDGMENT. 

Court to pronounce judgment. 

Sec. 340. After a verdict of guilty, or after a verdia against 
the defendant on a plea of a former conviction or acquittal, if the 



Digitized by Google 



CRIMINAL CODE. 



53 



jadginciit be not arrested, or a new trial gfranted, the court must 
pronounce judgment. 

Defendant must be personally pre.rcnt when judgment pronounced. 

Sec. 341. For the purpose of juds^ment. if the conviction be 
for a felony or any crime punishable by imprisonment in the pcni- 
tentiary» the defendant must be perscmally present; if tt be for 
any oilier crime, judgment may be pronounced in his absence. 

Sec. 342. When tiie defendant is convicted of a felony, if he 
be in custody, the court may direct the officer in whose custody he 
is to bring him before it for judgment. 

// defendant be absent, bench uHjrrant to issue. 

Sec. 343. If the defendant has been discharged on bail, or has 
deposited money instead thereof, and do not appear for judgment 
when his personal attendance is necessary, the court may order the 

clerk t ) issue a bench warrant for his arrest. 

Sec. 344. The clerk, on the nppliraticn nf the prosecuting 
attorney, may. accordingly, at any time .ifter the order, whether 
the court be sitting or not, issue a bench warrant into one or more 
counties for his arrest 

Bench watrani fnay be served in any county. 

Sec. 345. The bench warrant may be served in any county of 
this Territory, in the same manner as a warrant of arrest 

Sec. 346. Whether the bench warrant he served in the county 
where it was issued or in another count) , the officer must arrest 
the defendant and bring him before the court, or commit him to 
the officer mentioned in the warrant, according to the command 
thereof. 

Defendant to be asked if he have any thing to say. 

Sec. 347. When the defendant appears for judgment, he shall 
be informed by the court, or by the clerk, under its direction, of 
the nature of the indictment, and of his plea and the verdict, if 
any thereon, and must be asked whether he have any legal cause to 
show why judgment should not be pronounced against him. 

Sbc. 348. If no sufficient cause be alleged, or appear to the 
court, why judgment should not be pronounced, it shall thereupon 
be rendered. 

Of circumsiances which aggravate extent of punishment. 

Sec. 349. After a plea or verdict of guilty in any case where a 
discretion is conferred upon the court as to the extent of the pun- 
ishment, the following are to be considered by the court as cir- 
cumstances of aggravation, in pronouncing the sentence upon the 
defendant : 

First: If the person committing the offence was, by the duties 
of his office, or by his condition, obliged to present the particular 
offence committed, or to bring offenders committing it to justice. 
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S€eoud: If he hold any other public office, although not one 

requiring the suppres«jion of the particular offence. 

Third: Although holding no office, if his education, fortune, pro- 
fession or reputation placed him m a situation in which his 
example would probably influence the conduct of others* 

Fourth: When the offence was committed with premedttation, 
in consequence of a plan formed with others. 

Fifth: When the defendant attempted to induce others to join 
in committing the offence. 

Sisth: When the condition of the offender created a trust which 
was broken by the offence, or when it afforded lum easier means 
of committing the offence. 

Se^'cnth: When, in the commission of the offence, any other 
injury was offered than that necessarily suffered b\ the offence 
itself, such as wanton cruelty or humiliating language in case of 
personal injury. 

Eighth: When the offence was attended with a breach of any 
other moral duty than that necessarily broken in committing it, 
such as personal injury accompanied by ingratitude. 

Ninth: When the injury was offered to one whose age, sex or 
infirmity rendered him incapable of resistance. 

Tenth: When the injury was offered to one whose age, sex, 
office, conduct or condition entitled him to respect from the of- 
fender. 

Eleventh: When the general character of the defendant is 
marked by those passions or vices which generally lead to the 
commission of the offence of which he has been convicted. 
CircH)nsionccs in alleviation of punishmetU. 

Sec. 350. The following circumstances are to be considered in 
alleviation of the punishment : 

Firs^t: The minority of the offender, if so young as to justify 
a supposition that he was ignorant of the law, or that he acted 
under the influence of anoSier. 

Second: If the offender was so old as to render it probable that 
the faculties of his mind were weakened. 

Third: The order of a superior officer is no justification for 
committing a public offence; but under circumstances of misap- 
prehension of the duty of obedience, may be shown in extenua- 
tion of the offence. 

Fourth: Those conditions which suppose the party to have been 
inf!ucnced in committinp: the offence by another standing in a 
corelative superior situation to him. 

Fifth: When the offence has been caused by great provocation 
or odier cause sufficient to excite in men of ordimvy tempers such 

Sissions as require unusual strength of mind to restrain. 
efendant to hmr opporfxinity to cross examine witnesses. 
Sbc. 351. All matters in aggravation which form no part of the 



Digitized by Google 



CUMIKAL com. 



55 



charge in the act of accusation, and matters of extenuatkm wfaidi 
do not amount to a legal defence, and which have not necessarily 
or incidentally ajipeared to the court on the trial, mav Ix- produced 
either by the exaiiunation of witnesises in open court, or by their 
affidavits, as the court may deem most conductive to justice in eadi 
particular case ; but the opposite party must in all cases have an 
opportunity of cross examining the witnesses, if he require it, and 
of producing counter proof. 

When person convicted of two or more offences. 

Sec. 352. If the defendant has been convicted of two or more 
offences, before judgment on either, the judgment may be, that 
the imprisonment upon any one may conunence at the expiration 
of the imprisonment upon any other of the offences. 

Sec. 353. A judgment that the defendant pay a fine, may also 
direct that he he imprisoned until the fine and costs he satisfied. 

Judgment to be entered on docket, and is a lien on property of 
defendant. 

Sec. 354. When judgment is rendered, the derk must enter the 
same upon the record of the court, and if such judgment, or any 

part thereof, be for a fine, or a fine and costs, it is a h'en upon all 
the property of the defendant, and which lien hereby created on the 
property of every such offender, shall date from the time of his 
arrest, if arrested before indictment; if not, then from the time 
of finding the indictment so far as will be sufficient to pay the 
fine and costs. 

In the absence of a pemtenHary, comnci may be confined unth bail 

and chain 

Sec. 355. A crime or misdemeanor, which the forepfoinor sec- 
tions of this crintinal code has made punishable by imprisonment 
in the penitentiary, shall in the absence of a penitentiary, be made 
confinment with a "ball and chain" firmly fastened to the andde 
of the convict, who may be set and kept at work at hard hhor 
under the order of the roiTrt. or any other confinement the court 
may order, or such convict inay in the discretion of the jury be 
punished by public whipping with a raw hide, upon the bare back, 
not exceeding fifty lashes, and shall have a judgment of banish- 
ment from the Territory rendered against him, within a time 
prescribed by the court. 

Person rehnnmg before term of impnsoimeni expires, be again 

arrested, 

Sr.c. 356. If any person who has had a judpfment of banish- 
ment rendtred against him, shall he foitnd within the limits of the 
Territory at any time after the day set by the court, he shall be, 
for every day he is so found within the limits of the Territory, 
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again arrested and punishicd, not exceeding double the original 
sentence. 

When there is no county jail, offender may be whipped. 

Sec. 357. Every ix-rson who is found guilty of any crime or 
misdemeanor of ttiis code punishable by imprisonment in the 
county jail or by fine, may in the absence of the county jail, or if 
he fail to fay the fine adjudged against him, be punished by con- 
finement with a ball and chain firmly fastened to the ankle, and 
may be set and kept at work under the order of the court, 
or any other confinement as the court may order, or such convict, 
may in the discretion of the jury, be punished by public whipping 
upoti the bare bade not exceeding thirty lashes. 

Sec. 358. The jury called to try any of the criminal cases 

wherein the punishments of the two proceeding sections are to be 

inflicted, shall, if they find a verdict of jj^uilty. also make a return 
with their verdict, that the punishment shall be confinement under 
the order of the court, or public whipping to the extent of their 
verdict. 



CHAPTER XXXV. 

THE BXECimON. 

Proceedings after judgment. 

Sec. 359. When a judgment has been pronounced, a certified 
copy of the entfy tfaoreof must be forthwith furnished to the 
ofHcer whose duty it is to execute the judgment, accompanied ^th 
the foUowincf order: 

To the Sheriff of CountyJ 

Jefferson Territory. J 

You are hereby commanded to execute the foregoing judgment 
according to its specifications. 

Witness my hand, under the authority of the Territory of 
Jefferson, this day of A. D. 18 . 

fSi^ed) N. B., Gerk of the D. C. 

Which order shall be returned by the sheriff with his doings 
tho^on, and the return shall be entered upon the record of the 
court by the derk. 
Order of imprisonment. 

Sec. 360. If the judgment be imprisnnment, or a fine and 
imprisonment, the sheriff must deliver the body of the defendant, 
together with a copy of the entry of the judgment, to the keeper 
of the prison in which the defendant is to be imprisoned, accom- 
panied by the following order: 

To the Keeper of the County Jail of County in 

the Territofy of Jefferson, (or the Penitentiary, as the case 
may be.) 
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You are hereby eommanded to reoeiTe and saf dy keep in your 
cnstody, A. B. acoordlni^ to the oonditkms of the f oregomg judg- 
ment. 

Witness my hand, under the authoritv of the Territory of 
JeflFerson this day of A. D. 18 . 

(Signed) B. C. Oerk of the District Court 
Sheriff may call on citizens to assist in securing prisoner. 

Sec. 361. The sheriff or his depuity while conveying the de- 
fendant to the proper prison, has the same authority to require the 
assistance of any citizen of the state in securing the defendant^ 
and in retaking him if he escape, as if the sheriff were in his own 
county, and every person who n^ects or refuses to assist the 
sheri^ when so required, shall be punishable as if the sheriff 
were in his own county. 

Judgment of death shall not be executed within thirty days. 

Sec. 361. When judgment of death is rendered, the judge of 
the court shall sign and deliver to the sheriff of the county a 
warrant statin the conviction and judgment, and appointing a 

time, on which the judgment shall be executed which shall not 
be If > than thirtv days from the time of judgment. 
Proceedings when judgment of death has not been executed. 

Sec. 362. If for any reason a judgment of death has not been 
executed, and the same remains in force, the district court, on the 
application of the prosecuting attorney of the county where the 
conviction was had. must order the defendant to be brought before 
it, or if he be at large a warrant for his apprehension may be 
inued by that court. 

The court fo fix the time mid place of execution. 

Sec. 363. Upon the defendant being brought before the court, 

it shall inqtn're into the facts, and if no legal objection exist must 
make an order that the sheriff execute the judgment, and may fix 
the time and place of execution. 

Death inflicted by hanging, 

Sbc 364. The punishment of death must be inflicted by hang- 
ing the defendant by the neck until he is dead. 

Cai<rf to direct 7vhether execution be puhUe or privaie. 

Sec. 365. The court in issuing its warrant for the execution 
of the sentence of death against a defendant, must direct in such 
warrant whether the execution be public or private. 

Who may be present at privaie execution. 

Sbc. 366. If private the sheriff must notify the judge of the 
county court, rlerk of the district court and prosecuting attorney, 
together with two physicians and twelve respectable citizens to be 
present as witnesses of such execution. And the sheriff at the 
request of the defendant, may permit any minister of the gospel 
whom the defendant shall name, and any of his relatives to attend 



^ kj .1^ uy Google 



58 



CUIflNA]; CODB. 



the execution, and also such magistrates, peace ofikers and guards 

as the sheriff shall deem proper. But no other person than tfiose 
mentioned in this section must be present at the execution. 

Sec. 367. If the sheriff, from sickness or otherwise, is unable 
to act, llie wairant mentioiwd In ^ praoeeding section, mnt be 
execttted by fns deputy. 
Sheriff's return on death warrant. 

Sec. 368. Whenever a sheriff inflicts a punishment of death 
upon a defendant in obedience to warrant, he nuist make return 
thereof under his hand with his doing thereon, to the clerk of the 
oottit from whence it issned, and llie derk shall place the same on 
file with the indictment and subjoin to Ihe feeord of the seotenoe 
a brief ahstract of the <^heriff*s rctum Ott the wamnt. 
Execution for fines and costx. 

Sec. 369. Executions may be ibsued by the clerk of the court, 
for coQectkm of fine and costs and be execated and returned in 
the same manner as in ctvH cases. 

CHAPTER XXXVI. 

WVnS OF CUOE WHBN AUjOWID AMD HOW TAKBM. 

Sec. 370. The only mode of reviewing a jndgment or order in 
a criminal action, is fay a writ of cmur as p re s cribe d in this 

chapter. 

IVrits of error viav be taken zvitliin cmc year after judgment. 

Sec. 371. Such writ of error may be sued out by the defendant 
at any time witfihi one year after die rendition of judgment but 
not afterwards. Notice of the suinf ont tbereoft mist, within 
five days thereafter, be given to the prosecuting attorney of the 
proper county, except in capital cases. 

No writ of error until after final judgment. 

Sec 372. No writ of error can be sued out in a criminal 
action, until a final judgment has been rendtfed, nor in a capital 
case, except upon the aUowance of a jud^ of the supreme court, 
and after ten days notice to the prosecutmg attorney of the time 
and place of making the apfdicadon. 
Effect of writ of error. 

Sec. 373. In cases not capital, writs of errors shall issue as a 
matter of course, but cannot operate to stay proceedings on the 
execntkm of the judgment, tmkss allowed in iSit manner pnmded 
in the preceeding section. 

Hcnv appUcaiion for writ of error to he made. 

Sec. 374, Application for such allowance, must in all cases, be 
formed upon a transcript of the indictment and bill of exceptions, 
or other record upon which trtor is alleged under the certificate 
of Ihe deik and seal of the court where the trhd was had. 
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Ont or more defendants may bring wri$ of error. 

Sec 375. Wien several defendants are tried jointly, any one 
or morf' of them, may bring a writ of error. But those of their co- 
defendants, who do not join in suing out such writ, shall derive 
no benefit therefrom. 

When stay of proceedings ore ordered. 

^ Ssc. 376. When a stay of proceedings shall be ofdcred, as pro* 
vided in this chapter, the jttdge may at the same time make such 
order as the case may require for the custody of the defendant, 

or for letting him to bail. 

Stay of proceedings. 

Sec. 377. If a stay of proceedings be allowed by the judge, the 
sheriff upon being served with the certificate thereof, must cease 
all further proceedings in executing the sentence; but must retain 
the defendant in custody or bail him in accordance with the order 
of the judge to him directed. 

Writ of error to be directed to the clerk of the court. 

Sec. 378. The writ of error authorized by this chapter, shall 
be directed to the clerk of the court where the trial was had, and 
tiierenpon without dday, he must make out a f till and complete 
transcript of the proceedings in the cause and return tfaem widi 
tiie derk to the supreme court of the proper district. 



CHAPTER XXXVil. 

JUDGMENT UPON WRIT OF BSROR. 

Judgment of supreme conrt on writ of error. 

Sec. 379. The supreme court must give judgment without 
regard to technical errors or defects which do not effect the sub- 
stantial rights of the party. 

Supreme court may reverse decision of court below,. 

Sec. 380. The supreme court may reverse, affirm or modify tiie 
judgment of the district court, and may, if necessaiy or proper, 
order a new trial. 

Proceedings when judgntcnt re",<er<;cd. 

Sec. 381. If judcrnent be reversed without ordering a new 
trial, the supreme court shall direct, if the defendant be in custody, 
that he be dischtfged ; or if he be admitted to bail, that his bail be 
exonerated ; or, if money be deposited instead of bail, that it be 
refunded to him. 

Effect of judfjniCfU of affirmance. 

Sec. 382. On a judgment of affirmance against the defendant, 
the original judgment shall be carried into execution as the supreme 
court shall direct. 
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Judgment of suprtme court to be remitted to clerk of DtsHiet 

court. 

Sec. 383. When the judgment of the supreme court is ren- 
dered, it must he entered on the judgment book, and a certified 
copy of the entry must be forthwith remitted to the dcrk where 
tile original judgnment was rendered. 

Sec. 384. After the certificate of Llie judgment has been re- 
mitted, as provided in tlie preceding sectioo, the supreme ooort 
has no further jurisdiction of the proceedings thereon, and all 

orders which may be necessary to carry the judprnent into effect, 
must be made by the court to which the certificate is remitted. 



CHAPTER XXXVIII. 

tUFEACHMENTS. 

Pf^ho may he impeached. 

Sec. 385. Any civil officer of this Territory, except county or 
township officers, may be impeached for corruption or other mal- 
conduct in ofiKse. as well as for high crime and misdemeanors. 

House of Represeutathes to act in case of impeaehmeut, 

Sbc 386. A majority of all the members of the House of Rep> 
resentatives elected, must cooour in an impeachment. 

Accused allowed councU. 

Sfx. 387. The impeachment must specify the oflences charged 
with the same precision as is requisite in an indictment, and the 
accused must be allowed counsel^ as in cases of either prosecutions. 

Sbc. 388. When possessed of an impeachment, the Senate or 
Council must forthwith cause the person accused to be brough 
before it 

Senate proceedings in cases of impciichment. 

Sec 389. All writs and process must be issued by the Secre- 
tary of the Senate or Council, and tested in his name, and may be 
served by any person thereto authorized by the Senate or Coondl 
or its President. 

Accused to have copy of impeachment. 

Sec. 390. Upon the appearance of the person impeached, he is 
entitled to a copy of the impeachment, and to a reasonable time in 

which to answer the same. 

Members to take oath similar to jury. 

Sec. 391. Before proceeding to the trial, an oath, truly and 
impartially to try and determine the diarge in question according 
to the evidence, shall be adminirtered 1^ tiie Secretary of the 
Senate or Council to the President, and fay him to eadi of the 
members of that bo<fy. 
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Two thirds necessary in impeachment. 

Sec. 392. The person im]>eached shall be declared acquitted 
unless two thirds of the niembers present assent to his conviction. 

Removed from office to foUo^sj conviction. 

Sec. 393. Upon conviction the judgment shall be removed £rom 
ofike. It may also attadi a disqualificadon to hold any ofiice of 
lioiior, trust or profit, under the laws of this Territory. 

Accused suspended. 

Sec. 394. Everv ufTiccr impeached, shall he suspended from 
the exercise of his ofticial duties until his accjuittal. 
Person impeached li^ihlc to a public prosecution. 

Sec. 394. Conviction on an impeachment does not exempt the 
offender from a private action or a public prosecution for the 
same act or offence. 
Imprarhmrnt of President of Council. 

Sec. 395. If the president of the comicil be impeached notice 
thereof must immediately be given to the coimcU* which shall 
thereupon choose another president, to hold his office until die 
result of the trial is determined. 



CHAPTER XXXIX. 

COICPKXINC THE ATTENDING OP WITNBSSBS. 

Effect of subpcena. 

Sec 396. A magistrate hefore whom an information is laid, 
may issue subpoenas subscribed by him, for witnesses within the 
Territory, on behalf of either the Territor}' or the defendant. 

Prosecuting attorney to issue subpwnas for ivitnesscs. 

Sec. 397. The prosecuting attorney may issue subpoenas sub- 
scribed by him, for witnesses within the county. In support of the 

prosemtion. nr for such other witnesses as the f^rand jury may 
direct to appear before the grand jury upon any investigation 
pending before them. 

Clerk of court to isstie subpoenas for defendant's witnesses. 
Sec. 398. The derk of tfie court at which an indictment b to 

be tried, must at all times upon the application of tfie defendant 

and without charge, issue as many blank subpoenas under the seal 
of the court and subscribed by him as clerk, for witnesses wnthin 
the Territory as may be required by the defendant. He must also 
issue subpouias on the part of the Territory when required. 

Subpcma cam be served by any person. 

Sec. 399. A peace officer must serve within his town or county, 
a-s the case may be, any subpcena delivered to him for service on 

the part of either the Territory or defendant, and must make a 
written return of the service without delay. A subpoena may 
however be served by any other person. 
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Suhpcrva served by copy. 

Sec. 400. The service of a subpcena must be by deUveriiig a 
copy and showing the original to the witness personally. 

Cowrt to endorse on subpoena order for attendame of witness. 

Sbc.401. No person is obliged to attend as a witness before 
any court or magistfate out of the county wbere he resides or is 
served with the subpcena, unless a judge of the supreme* district 
or county court, upon an affidavit of the prosecuting attorney, or 
of the defendant or his attorney, stating tliat he beheves that the 
evidence of the witness is material and hi& attendance at the exam- 
ination or trial necessary, shall endorse on the subpcena an order 
for the attendance of the witness. 
Refusal to he sworn. 

Sec. 402. Disobedience to a subpoena or a refusal to he sworn, 
or to answer as a witness, may be punished by the court or magis- 
trate as a contempt. 

Sec. 403. A witness wilfully disobeying a subpcena issued on 
the part of the Territory or defendant witliout good cause, shall 
also forfeit the sum of fifty dollars to the party injured, which 
may be recovered in a civil action. 

Witness concealing himself. 

Sec. 404. If a witness conceal himself to avoid the service of a 
subpoena, the officer may break open doors, or windows for the 
purpose of making service. 

CHAPTER XL. 

EXAMINATION OP WITNBSSBS GONDrnONALLV. 

Dffendimt may fwe witnesses. 
Sec. 405. When a defendant has been held to bail to answer 

a charge for a puUic offence, he may, either before or after indict- 
ment, have witnesses examinf^d conditionally on his behalf as pre- 

scril>ed in this chapter and tioi otherwise. 

iV hen a witness is sick, or about to leave the territory. 

Sec. 406. When a material witness for the defendant is about 
to leave the Territory, or is so sick or infirm as to afford reason* 
able ground for apprdhending tihat he will be unable to attend the 
trial, the defendant may apj^y for an order that the witness be 
examined conditionally. 

How application must he made. 

Sec. 407. The application must be made upon aflridavit show- 
ing: 

Fh'st: The nature of the offence. 

Second: The state of the proceedings in the action. 
Third: The name and residence of the witness, and that his testi- 
mony is material to the defence of the action, and 
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Fourth: That the witness is about to leave the Territory, or is 
so sick or infirm as to afford reasonable groutid for believing that 

he will be unable to attend the trial. 

Sfx. 408. The application if made during the term must be 
made to the court. 

// not made during term. 

Sec. 409. If not made during the term, the application may be 
made as follows: 

First: When the indictment or proceedings are pending in the 
district court, to a Judj^e of the district, supreme or county court. 

Second: When the proceed incjs are pendinj^ before a Justice of 
the Peace for the trial of a misdemeanor, to the Justice. 

Witness may be examined conditionally. 

Sec. 410. If the court or officer to whom the application is 
made be satisfied that the examination of the witness is necessary 
to the attainment of justice, an order may be made that the witness 
be examined conditionally, at a specified time and place, and that 
a copy of tlie order and of the affidavit on which it was granted be 
served on the prosecuting attorney, within a specified time, before 
that fixed for the examination, who shall appeal and examine such 
witness ; and in case of his failure lo do so, the person before 
whom the examination shall take place sliall appoint an attorney 
for that purjxjse. 

Examination before qualified person. 

Sec. 41 1. The examination shall take place before the J udge or 
Justice, or if the Judge or Justice be unable to attend, they shall 
appoint some qualified person to hold such examination. 

Testimony reduced to -ztritinc/. 

Sec. 412. The testimony of the \\itness must be reduced to 
writing, and sworn to and subscribed by him, and be authenti- 
cated and certified to the derk of the court, or magistrate where 
the action is pending, which deposition may be read in evidence. 

Sec. 413. Nothing in this chapter shall prevent the require- 
ment of the attendance of such witness at the trial, if he has not 
departed, or has become able to attend. 

CHAPTER XLI. 

IN WHAT CASES THE DEFENDANT MAY BE ADMITTED TO BAIL. 

Admission to hail. 

Sec. 414. Admission to bail is the order of a competent court 
or magistrate, that the defendant be discharged from actual cus- 
tody upon the taking of bail. 

Effect of bail. 

Sec. 415. The taking of bail consists in the acceptance, by a 
competent court or magistrate, of the undertaking of sufficient 
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bail for the appearance of the defendant according to the terms 
of the recognizance, or that the bail will pay to the Territory a 

specified sum. 

When o^ences are not bailable, 
Sbc.416. The defenduil cannoe be admitted to bail, when be 

is charged, 

First: With an offence punishable with death. 

Second: With the infliction of a personal injury upon another, 
likely to produce death, and under such circumstances as that, 
if death ensue, the offence would be murder. 

BaUable offences. 

Sec 417. II the charge be for any other offence, he may be 
admitted to bail before conviction, as follows : 

First: Asa matter of right in cases of rr^isdenieanor. 

Second: As a matter of discretion in ail other cases. 
Of hail after romnctinn. 

Sec. 418. After conviction of an offence not punishable with 
death, a defendant, who has sued out a writ of error to take his 
case from the district to the supreme court of the Territory, 
and where there is a Stay of proceedings; but not otherwise may 
be admitted to bail. 

Before conviction defend a?: t tnay be admitted to bail. 

Sbc. 419. Before conviction, a defendant may be admitted to 
b«l: 

^ First: For his appearance before a magistrate on the examitia- 
tion of the charge, before being held to answer. 

Second: To appear to the court to which the magistrate is re- 
quired to return the depositions and statement upon the defendant 
being held to answer after examination. 

Thkd: After indictment, either npon the bench warrant issued 
from his arrest, or upon an order of the court committing him or 
enlarging the amount of bail, or upon his being surrendered by his 
bail to answer the indictment in the court in which it is found or 
to which it may be sent or reniovcd for trial. 

Upon stay of execution defendant may be admitted to bail. 

Sbc. 439. After conviction and upon a writ of error, when 
there is a stay of execution, the defendant may be admitted to bail 

as follows : 

First: If the writ of error be from a judgment imposing a fine, 
only on the recognizance of bail only, that he will pay the same or 
such part of it as the supreme court may direct, if the judgment 
be amnned or modified, or the writ of error be dismissed* 

Second: If the judgment of imprisonment has been given, that 
he will surrender himself in execution of the judgment, upon its 
being affirmed or modified, or upon the writ of error being dis- 
missed. 
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CHAPTER XLII. 

DEPOSIT OF HONEY INSTEAD OF BAIL. 

Defendant may deposit money. 

Sec, 421. The defendant at any time after an order admitting 
him to bail, instead of giving bail, may deposit with the clerk of 
die district court, in iraicli he is held to answer, the sum men- 
tioned in the order, and upon delivering to the officer in whose 
custody he is a eerttficsle of the deposit, he shall be dischaiged 
from custody. 

Defendant may deposit money in lieu of ba^. 

Sec, 422, If the defendant have given bail, he may at any time 
before the forfeiture of the recognizance, in like manner deposit 
the sum mentioned in the reoognisanoe and upon the depont haag 
made, the bail shall be exonerated. 

Money deposited may be applied to the payment of costs. 

Sec. 423. Where money has been deposited, if it remain on 
deposit at the time of a judgment for the payment of a fine and 
costs, the clerk shall under the direction of the court, apply the 
money in satisfaction thereof, and after pying the fine and costs, 
shall refund the surplus, if any, to the detendbnt. 



CHAPTER XLIIL 

VOKraiTtntB OP TBS RBCOGNIZANCE OF BAIL, OK OP TKB DUOfilT 

OF MOMKY. 

Default, 

Sec 424. If the defendant do not appear for arraignment or 
trial or judgment, or upon any other occasion when lus person tn 

court is lawfully required, or surrender himsdf in execution of 

judgment, the court shall etiter his default. 

Sacre [scire] facias to issue in cases of default. 

Sec. 425. On such default the prosecuting attorney must sue 
oat a scire facias to be served on tfie bail, or in case of a money 
dep<Mtt, on the defendant, whidi shall be sued as other dvil process, 
requiring such bail or defendant, as the case ma^ be, to show cause 
at the next term of the court, why such recognisance shall not be 
estreated or money be forfeited. 

Default and sacre [scire] facias to be set aside on good cause. 

Sec. 426. If such bail or defendant, as the ca&e may be, appear 
in pursuance of such scire facias and show good cause in excuse 
for such default, the court may set aside the same on tlie pagmot 
of the costs of the default and sdre fadas. 
Judgment against hail in cases of default. 

Skc. 427. If such bail or defendant do not app>€ar, or do not 
show good cause in excuse of such default, the court shall there< 
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Upon order the undertakliig or money to be forfeited, and in case 
of recognizance by bail, must enter judgment for the amount 
thereof, and costs against such bail. 



CHAPTER XLIV. 

PARDONS AND COMMUTATIONS OF FINES AND PUNISHMENTS. 

Govenor may grant pardons. 

Sec. 428. in all cases in which the governor is authorised by 
the constitution to grant pardons, he may grant them upon such 
conditions, and with such restrictions and limitations as he may 
think proper and may issue his warrant to aU proper officers to 
cany into effect such conditional pardon. 
Proceedings in cases of pardon or commutation of punishment. 

Sec. 429. Whenever any convict is pardoned by the governor, 
or his punishment is commuted, the officer to whom the warrant 
is directed after executing the same, must make return thereof, 
m&i his doings thereon, to the secretary of the Territory, as soon 
as may be, and such officer must also file in the rlf rk'<: office of the 
court in which thr offender was committed, a certified copy of the 
warrant and reluni a brief abstract of which the clerk shall sub- 
join to the record of conviction. 

Remission &f fme. 

Sec. 430. Fines imposed as a punishment for a public offence, 

can he remitted only by the rdvernor of the Territory; those for 
contempt may be remitted by the comt by which they were imposed. 
Reprieves, 

Sec. 431. In capital cases the governor may for good cause 
shown, grant a reprieve to any convict for a term not exceeding 
one ytsLT from the rendition of the judgment. 

Authorised agent to demand fugitive. 

Sec. 432. The governor of this T- rn'torv may in any case 
authorized by the constitution and laws of the United States, 
appomt agents to demand of the executive authority of any other 
state or territory, or from the executive autiiority of any foreign 
government, any fugitive from justice charged with treason or 
felony. 

Offenders to be given up on requisition from other State or Terri- 
tory. 

Sec. 433. If any jperson be found in this Territory, charged 
with any crime comnntted in any other state or territory, and liable 
by the constitution and laws of the United States, to be delivered 
over upon the demand of the governor thereof, any magistrate may 

npon complaint on oath, issue a warrant to arrest such person, and 
cause him to be dehvered to the actins^ [governor, who shall deliver 
him to any officer or agent of such other state or territory. 
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CHAPTER XLV. 

SEAKCii WARRANT AND THE FBOCSBDINGS THEREON. 

For what cause a search iwrranf may isme — Us potvers. 

Sec. 434. A search warriiut may be issued upon the following 
grounds : When the property was stolen or embezzled, or m an^ 
mamier oonoealed so as to prevent the owner from exercising his 
ri^ thereto, it may be taken on the warrant from any house or 
other place in which it is concealed, or from the j>ossession of the 
person by whom it was stolen or embezzled or oi any other person 
in whose possession it may be. 

Person, property, and place to be searched nmst be deseritid. 

Sec. 435. No search warrant can be issued but upon probable 
caiisep supported by affidavit, naming and describing the person, 
and particularly describing the property and the place to be 

searched. 

Complainant and witness to be examined on oath» 

Sbc. 436. The magistrate miistp before Issuing llie warrant, 
examine on oath the complainant and any witness he may produce, 
and take their depositions in writing, and cause them to be sub- 
scribed by the parties making them. 

Sec. 437. The depositions must set forth the facts tending to 
establish the grounds of the application, or that there is probable 
cause to beUm tfaetr eadstence. 

Magistrate must issue search warrant tohen convinced that there is 

probable cause. 

Sec. 438. If the magistrate be thereupon satisfied of the exist- 
ence of the grounds of the application, or that there is probable 
cause to believe their existence, he shall issue a seudi warrant, 
signed by htm with lus name of ofike, to peace ofHcer in his 
county, commanding: him forthwith to search the person or ptafie 
named for the pro|x^rty specified, and bring it before him. 
Warrant directed to ujjicer. 

Sbc. 439. A search warrant may in all cases be served by any 
of the officers mentioned in its direction ; but by no otiier person, 
except in aid of the officer on his requisition, he being present and 
acting in its execution. 

Officer may break open door or window of house. 

Sfec. 440. The officer may break open any outer or omer door 
or window of a house, or any part of the house, or any thing 
therpin. to execute the warrant, if, after notice of his auttiority 

and purfxjse, he be refused admittance. 

Warrant to be executed u^thin ten days. 

Sec. 441. A search warrant must be executed and returned to 
the magistnte by whom H was Issued within ten days after its 
dftte. After the expiiation of such time Iht waxnnt, oiiiesa 
cxiecatedf Is void* 
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Officer must give a receipt for property taken. 

Sec. 442. When the officer takes any property under the war- 
rant, he must give a receipt for the property taken (specifying it 
in detail) to the peraon from wlioin it was taken or in whose pos- 
session it was found, or in the absence of the person, he tnnst 
leave it in the place where he found the property. 

IVarrant and inventory of property tok^n must be returned to the 

ntae/istrate ; Form of return. 

Sec. 443. The officer must forthwith return the warrant to Ae 
magistrate, and at the same time deliver to him a written inven- 
tory of the property taken, made publidy or in the presence of the 

person from whnsr possession it was taken, and of the applicant 
for the warrant it they be present, verified by the affidavit of the 
officer at the foot uf the inventory, and taken before the magistrate 
to the following effect: 

"I, the oflicer by whom iht annexed warrant, do swear that the 
above inventory contains a true and detailed account of all the 
property taken by me on the warrant." 
Invenfary rn\'m to both claimants. 

Sec. 444. The ma^'strate, if required, must deliver an inven- 
tory to the person from whose possession tlie property was taken, 
and to the applicant for the warrsnt 
fVheH wutwroMi is ctnOraverted, 

Sec. 445. If the grounds on whidi die warrant was issued be 
controverted, the magistrate must proceed to take testimony in 
relation thereto. 

Testimony reduced to writing. 

Sec. 446. llie testimony given by each witness must be re- 
duced to writing and atiflMsitiGated by the magistrate. 
When property to be restored. 

Sec. 447. If it appear that the property taken is not the same 
as that de!^cribed in the warrant, or that there is no probable cause 
for beheving the existence of the ground on which the warrant 
was issued, the magistrate shall cause it to be restored to the 
person from whom it was taken. 

When property was stolen or embezzled. 

Sbc. 448^ If the property taken hy virtue of a search warrant 
was stolen or embezzled, it must be restored to the complainant 

upon his making satisfactory proof to the magistrate of his owner- 
ship thereof, or his rij^ht of po'^session thereto. 

Proceedings returned to District Court. 

Sec. 449. The magistrate must annex the depositions to the 
complaint, together with the return and inventory, and return 
tiiem to the next district court of the county, at, or before its 
opening* on the first day of the term. 
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Procuring search warroHt without caust. 

Sec. 450. Whoever, maliciously and without probable cause, 
procures a search warrant to be issued and executed, is guilty of 

a miijcieiueanor. 

Ptrsou charged with felony may he searched. 
Sec. 451. When a person charged with a felony is supposed by 

the magistrate before whom he is brought to have upon his person 
a dangerous weayxjn, or anything which may be used as evidence 
of the commission of the offence, the magistrate may direct him 
to be searched in bis presence, and the weapon or other thing to be 
retained, subject to his order or the order of the court in which 
the defendant may be tried, and may order the officer, either ver 
bally or by warrant, to search the premises of snch person, or any 
other person who is suspected of having such weapon. 

CHAPTER XLVI. 

HASKAS OOKPUS. 

H'fiat a petition for wnl of Habeas Corpus must state, 

Sbc. 452. The petition for the writ of habeas corpus nnist be 
sworn to, and must state: 

First - That the person in whose behalf it is sought is restrained 
of his liberty, and the person by whom, and the place where, he is 
restrained, mentioning the names of his parties, if known, and if 
unknown, describing them with as much particularity as possible. 

Second: The cause or pretence of such restraint, according to 
the best information of the application, and if it be by virtue of any 
legal process, a copy thereof must be annexed, or a satisfactory 
reason given for its absence. 

Third: It must state that the restraint is iUegalt and wherein. 

Fourth: That tbe legality of the imprisonment has not already 
been adjudged upon a prior proceeding of the same character, to 
the best knowledge and belief of the applicant. 

Fifth: It must also state whether application for the writ has 
been before made to, aiid refused by, any court or judge, and if 
such application has been made, a copy of the petition in that case, 
with the reasons of tfae refusal appended thereto must be produced, 
or satisfactory reasons given for the failure to do so. 
Petition must be sworn to. 

Sec. 453. This petition must be sworn to by the person con- 
fined, or by some one, tn his behalf, and presented to some court 
or officer authoriMd to allow the writ 
By tuhom habeas corpus granted. 

Sec. 454. The writ of habeas corpus may be allowed by the 
supreme or district court, or by any judge of either of those courts 
in their proper district. In such case it may be served in any part 
of the Territory. 
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When writ may be refused. 

Sec. 455. If, from ihe showing of the petitioner, the plaintiff 
would not be entitled to any relief, the court or judge may refuse 
to allow the writ. 

Form of writ of habeas corpus. 

Sec. 456. But if die petition show a suffident ground for 
rehef, and is in accordance with t!ie foregoing requirements the 
writ shall be allowed, and may be substantially as follows: 

To the Territory of Jefferson: 
To the Sheriff of &c : (or to A. B., as the case may be). You 
are hereby commanded to have the body of C, D., by yott unlaw- 
fiilly detained, as is alleged before the court, or before me, (or 
before E. F., Judge &c., as the case mav be) at , on , {or 
immediately after being served with this writ) to be dealt with 
acsoording to law, and have you then and there this writ with a 
return thereon of your doings in the premises. 
Writ L-surd by clerk or judge. 

Sec. 457 When the writ is allowed by a court it is to be issued 
by the clerk ; but when allowed by a judge, he must issue the writ 
himself, subscribing his name thereto without any seal. 

Disallowance of writ. 

Sbc.458. It the wnt is disallowed, the court or judge shaU 
cause the reasons of said disallowance to be appended to the peCio 
tion and returned to the person ap{^yii^ for the writ. 

When writ may be issued nit h out application. 

Sec. 459. Whenever any court or judge authorized to grant 
this writ, has evidence from a judicial proceeding before them, 
that any person within the jurisdiction of such court or officer, is 
ill^ially imprisoned or restrained of his liberty, it is the duty of 
such court or judge to issue or cause to be issued the writ afore- 
said, though no application be made therefor. 

Service of the writ 

Sec. 460. The writ may l>c issued ["Served ] by the sheriff or by 
any other person appointed tor that purpose by the court or judge 
by whom it Is issued or allowed. If served by any otiher mn the 
sheriff, he possesses the same power, and is liable to the same pen- 
alty for non-performanoe of his duty as though he were the shoiff. 

Mode of sennce. 

Sec. 461 . The proper mode of sen.n'ce is by leaving the nriginaJ 
writ with the defendant and preserving a copy thereof, on which 
to make the retiini of service, as in civil actions. 

When defendant cannot be found. 

Sec. 462. If the defendant cannot be found, or if he have not 
the prisoner in custody, the service may he made upon any person 
havmg the prisoner in his custody, in the same nnaner, and with 
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the san^ effect as tbongli he had been made defendant therein, 
and if nece<;^ar}% may make service by anestiiig the prisoner, or 

the defendant, or both of them. 

Persons having ivrii possess same power as sheriff. 

Sec. 463. in order to make such arrest, the sheriff, or other 
person having tiw writ, possess the same power as is given to a 

sheriff for the arrest of n person char^^ed with a felony« 
Person Ixamng writ may take prisoner into custody. 

Sec. 464. If the prisoner can be found, and if no one appear 
to have tiie diarge or custody of Mm, "Ae person having the writ 
may take him into custody and make return accordingly ; and to get 
possession of the prisoner's person in such cases, he possesses the 
same power as is given by the last section for the arrest of the 
defendant. 

IVrit of habeas corpus must not be disobeyed for defect, provided 
enough is stated to show the mteut, &c, 
Sbc. 465. The writ of habeas corpus must not be disobeyed for 

any defect of form or misdescription of the imprisoned or defend- 
ant ; Provided, Enough is stated to show the meaning and intent of 
the writ. 

Person served with the writ, presumed to he the person to whom 
dsrected. 

Sec. 466. Anypcr?on served with the writ is to be presumed 
to be the person to whom it is directed, although it may be directed 
to him by a wrong name or dcscrijption, or to another person. 
Defendont mmst answer when sennce made. 

Sac 467. ^ Service being made, the defendant must appear at 
the proper time and answer the said petitioo. 
Body to be brought. 

Sec. 468. He must also bring up the body of the plaintiff, or 
show g'ood cau.sc for not doinp so. 

Penalty for refusing to comply. 

Sbc. 469. A wilful! failure to comply with the above requisi- 
tioiis, renders the defendant liable to be attached for a co n te mpt 
and to be imprisoned till a compliance is obtained, and also subject 
him to the forfeiture of one thousand dollars to the party thereby 
aggrieved. 

Hozv attachment to be served. 

Sec. 470. Such attachment may be served by the sherifl or any 
other person thereto authorized hy the jad||e, who shall also be 
empowered to bring up the body of the phuntiff forthwith, and has 
for this purpose the same powers as are above conferred in similar 
cases. 

Prosecuting attorney must he informed of the writ. 

Sec, 471. The court or officer allowing tiie writ, must cause the 
prosecuting attorney of the proper cooniy to be informed of the 
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issuing of the writ, and of the time and place, when and where it 

is made returnable. 

What defendant must state. 

Sec. 472. The defendant in his answer must state plainly and 
tiiwqaivocany whether he then has, or at any tune, las had the 
plaintiff under his control and restraint, and if so, the canse 
thereof. 

Authority of transfer. 

Sec. 473. If he has transferrt- d him to another person, he must 
state that fact, and to whom and the time thereof, as well as the 
reason or anthority therefor. 

When held by legal process* 

Sec. 475. If he holds him by virtue of a legal process or writ- 
ten authority a copy thereof must be annexed. 

PlakiHff may demur or reply to defetubmfs ansiver. 

Sec. 476 The plaintiff may demur or reply to the defendant's 
answer and all issues joined thereon shall be tried by the judge 
or court. 

What rcpHcatwn may state. 

Sec. 477. Such replicaticm may deny the sufficiency of tlie 
testimony to justify the action of the oommitting magistrate, on 
the trial of which issue all written testimony before such magis- 
trate, may be cnvcn in evidence before the court or judge in con- 
nection with any other testimony, which may then be produced, 
and may deny the legality of the proceedings, or the right of the 
defendant to restrain such person of his liberty. 

What is not pemUssihle, 

Sbc 478. But it is not permhsilile to onestioa the c o rrec tnes s 
of tile action of a grand jury in finding a oill of indictment or of 

the petit jury in the trial of a cause, nor of a court or judge when 
acting within their legitimate province, and m a lawful manner 

under the laws of this Territory. 

When plaintiff disdujrqcd. 

Sec. 479. If no sufficient legal cause of detention is shown the 
plaintiff must be discharged. 

Court may order prisoner to be held \n custody. 

Sbc. 480. AMumgh tiie conunitnient of the prisoner may have 
been irregular, still if the court or judge is satisfied from the evi- 
dence before them that he ought to be held to bail or committed 
either for the offence charged or any otiier, the order may be made 

accordingly. 

Prisoner may be let to bail. 

Sec. 481. The prisoner may also in any case, be committed, let 
to bail, or his bail be mitigated or increased as justice may require. 
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Prisoner retained until writ decided. 

Sec, 482. Until the sufficiency of the cause of restraint is 
deterniined, tlie defendant may retain the prisoner in his custody 
and may use all necesaary means for that purpose. 

Tfiat may be had m absence of the prisoner. 

Sec. 483. The prisoner in writing, or his attorney may waive 
his right to be present at the trial, in which case the proceedinp:s 
may be had in hits absence. The writ will in such cases be modified 

accordingly. 

Disobedience to order of discharge, 

Sbc. 484. Disobedience to any order of dischaige, subjects the 
defendant to attachment for a contempt, and also to the f orfestnre 

of one thousand dollars to the party aggrieved, besides all damages 
sustained by him in consequence of snch disobedience. 

Sec. 485. If the defendant attempt to elude the service of the 
writ of habeas corpus or to avoid the effect thereof, by transferring 
the prisoner to another, or by concealing him, he shall on convic- 
tioo be imprisoned in the penkenttaiy or county jail not more than 

one year and fined not exceediriG: one thousand dollar?. And any 
person ki^owingly aid or abetting in any such act, shall be subject 
to the like punishment. 

Officer to show authority for detaining prisoner. 

Src. 4S6. Any officer refusing to defiver a copy of any legal 
process by which he detains the prisoner in custody, to any person 
who demands such copy and tenders the fees thereof, shall forfeit 

two hundred dollars to the prrj^on so detained. 

All the papers to be filed n'ith (In k. 

Sec 487. When the proceedings are before a judge (except 
when the writ is refused,) all the papers in ^ case, iiidu<Ung lus 
final order, shall be filed with ^ derk of the district court of ^ 
county wherein the final proceedings were had, and a brief memo- 
randum thereof shall be entered by the cleric upon his judgment 
docket. 

Appsovkd January 25th, 1860. 

JAMES A. GRAY, 
Speaker of the House of Representatives. 

ETA CARTER, 
President Pro Tern, of the Council, 
L. W. BLISS, Acting Governor. 
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AN ACT to adopt and establish a Qvil Code for the Territory 

of Jefferson. 

CHAPTER I. 

AOTBBNTICATION OP STATUTB8. 

Governor to sign bill. 

Sec. 1. When the Governor approves a bill, he shall set his 
name thereto with the date of fus approval. 

Constitutional majority can pass bill over the Governor's veto; 
FoK9H of endofsenunt thereon. 

Sbc. 2. When a bill which passes both houses of the General 

Assembly is returned by the Governor without his signature and 

with his objections thereto, nnd upon a reconsideration is passed 
in both houses by a constitutional majority, it shall be authenti- 
cated ah iiaving become a law by a certificate endorsed thereon, or 
attached thereto in the following form: 

This bill having: been returned by the Governor with his objec- 
tions thereto, and having upon reconsideration been parsed in both 
houses of the General Assembly by a constitutional majority, has 
become a law this day of , which certificate 

shall be signed by the presiding officer of each of the houses. 

Bill to become a Icnv if not signed or vetoed within three days after 

it comes into the Governor's possession. 

Sec. 3. When a bill passes bodi houses of the General Assem* 
bly and is not returned 1^ the Governor within three days after 
it is presented to him, and thereby becomes a law, it shall be 
authenticated by the Governor, causing that fact to be certified 
thereon by the Secretary of the Territory in the following manner : 

This bill having remained with the Governor three days (Sunday 
excepted,) the General Assembly being in session, has become a 
law this day of 

J. C., Seereiary of tht T§mtory. 
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CHAPTER U. 

WHIN STATUnS TAKI BfnCT. 

Crimiftal code. 

Sec. 5. Part first of this statute being the Criminal Code, shall 
be m force and take effect from and after the first day of January, 
A. D. 1860. 
CkfU cod$. 

Stc 6. Part second of this Statute being the Civil Code, shall 
be in force and take effect from and after t£e fint day of Jaanaiy, 

A. D. 1860. 

General Urws. 

Sec. 7. Part third of this statute, being the general acts and 
laws of the first Genenl AssemUv, shall be hi force and lake 
effect from ami after the date of ttieir approviL 

Special acts and charters. 

Sec. 8. Part fourth of this statute being the spedal acts and 
charters, shall be in force and take effect from and after the date 

of their approval. 

Law hereafter passed. 

Sic. 9. The acts and htws of each General AssemUv hereafter 
convened, shall be in force and take effect on the sixtieth day after 
the adjournment of such General Assembly, onless otherwise 
espectally provided for in such acts and laws. 

CHAPTER III. 

COUNTIES, 

Counties are bodies corporate. 

Sac. 10. Each county now or hereafter oi^ganized, is a body 
corporate for civil and political purposes only, and as such, may 

sue and be sued ; shall keep a seal such as provided by law; may 
acqnire and hold property and make all contracts necessary or 
expedient for the management, control, and improvement of the 
same, and for the better exercise of its civil and political powers; 
and may do such other acts and may exercise sndi other powers 
as may be alkiwed by hw. 
CatmHes boimded by a stream of water. 

Sec. 11. Counties bounded hy a stream or other water, have 
concurrent jurisdiction of the whole of the waters lying between 
them. 



CHAPTER IV. 

UNOaGAKIZBD OOUNTm. 

Unorgomnd cmmiks otiaeM to nearest organiged emmiUs. 
Sbc. 12. Comities unocsaniaed shaU be attached to the neafcsl 
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organized county, for Indian, electoral, and revenue p«rf>oses ; and 
shall for those purposes respectively, be deemed to b<? within the 
limits of the county to which they are or may be so annexed, and 
to form a part thereof, unless otherwise provided by Uw. 

Ptecincts of unorganieed counties. 

Sbc. 13. The Omtity Court of a couiity to which an unorgan- 
ized county is attached for dectum fMirpoaes, is required to divide 

the attached county into precincts, and to determine the place of 
holding elections in each, and to appoint the judges of election, 
who shall appoint the clerks. But if such appomtment of judges 
IS not made, or if the judges or any of them, do not attend, the 
electon may diooee others in their stead. 
Officers of the peace. 

Sec. 14. Each precinct in an unorganized county may dect two 
Justices of the Peace and two Constables. 
County officers. 

Sec. 15. The electors in unorganized counties are enticed to 
vote for county officers for the counties to which they are attached. 

Orgmmtitm cf tomtHes. 

Sec. 16. Any such unorganized county may be organized by a 
petition of one hundred of its legal voters to the Governor, who 
shall issue his prfKrIamation calling an election on a specified day, 
and appoint a judge, as is provided for in an act entitled, "An Act 
fixing tiie tune of holding Omnty Courts," approved December 
6th, 1859. 



CHAFrisai V. 

FMBCtrrf N6 ATTOKHBY. 

Duties of prottaOmg aUamsy. 

Sec. 18. It is the duty of the Prosecuting Attorney to appear 
for the State and coimty respectively, in all matters in which the 
State or county may he a party, or interested, in the district or 
county courts in his county, before any Judge on a writ of habeas 
corpus, sued cut by a person charged or convicted of a public 
offioice, the prosecution bdng in his county; and in the supreme 
court, in any of the above proceedings taken thither from his 
county ; and in like manner to appear for the State, Territory or 
County in any proceedings brought to his county from another by 
change of voiue ; and he is authorized, when he deems it advisable, 
to appear before the Justices of the Pteace in the initiatofy proceed- 
iQgs m criminal cases. 

IVhen proceeding is sent to mtoUur tmmiy. 

Sec. 19. But when any such proceedinj:^ is sent to another 
counQr, by change of venue, the attorney for the county in which 
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it oripfinated, mav follow it to the other county, and attend to it 
there in connection with the attorney of that countv. 
Court to appoint prosecuting attorney in certain cases. 

Sbc. 20. In the absence of the prosecatins attorney, and in his 
inability to act in any firoceeding* the court before which it is 
pending may appoint a person to supply his place; and the county 
Judge may make such appointments in writing, when, in his 
opinion, the interests of the County or Territory may require it; 
and such appointment may be made at any time. 
Prosecuting attorney constUutionat adviser of officers^ 

Sec. 21. It is also the dttty of the prosecuting attorney to give 
legal advice to the Territory and county officers in matters per- 
taining to his own county. 
Other counsel to be employed. 

Sbc. 22. The county judge may employ other omnsel with the 
prosecuting attorney, when he deems it advssaUe. 
Salary and fees of prosecuting attorney. 

Sec. 23. A proscaiting attorney shall be eVrtfd in each county, 
and shall, in addition to the fees already allowed him by law. be 
allowed an annual salary of one hundred dollars, payable out of 
the county treasury quarterly, upon the order of the county court. 

CHAPTER VI. 

SBESIFF. 

Duties of sheriff. 

Sec. 24. It is the ullke uf the Sheriff and his deputies to serve 
or otherwise execute, according to law, and return, all writs and 
other legal process issued by lawful authority, and to him or them 
directed or committed, and to perform such other duties as may be 
required of him by law. 

Disobedience to command of process. 

Sec. 25. His disobedience of the command of any such process, 
is a contempt of the court from which it issued, and may be pun- 
ished by the same accordingly, and he is further, liable to the 
action of any person injured thereby. 
Sheriff to have charge of jaU. 

Sec. 26. He has the charge and custody of the jwl or other 
prison of his county, and of the prisoner*; in the same, and is 
bound to keep those hiwtully committed, and to kcc|> them himself, 
or by his deputy or jailor, until discharged by law. 
Sheriff conservator of peace. 

Sec. 27. The sheriff and his deputies are conservators of the 
peace; and to keep the same, or to prevent crime, or to arrest any 
person liable thrrcto, or to execute process of law, may call any 
person to their aid. and when necessary, the sheriff may summon 
the power of the county. 
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Sheriff s assistants. 

Sec 28. The sheriff shall attend upon the district court at its 
session In his county, and he is allowed the assistance of three 

constables, and (if such further number as the court may direct, 
whose appointment curLsUtutcs the special constables, and he shall 
also attend the courts held by the county judge, when required by 
lum. 

No Sheriff to act as attorney. 

Sec. 29. No sheriff, deputy sheriff, coroner or constable shall 
appear in any court as attorney or counsel for any party, nor make 
any writing or process t(! cdounence. or to be in any manner used 
in the same, and such writing and process made by and of them 
shall be rejected. 
Sheriff not to purcluisc fn-operty. 

Si:c. 30. No sheriff, deputy sheriff, coroner or constable, shall 
become the purchaser, either directly or indirectly, of any property 
exposed by him for sale, under any process of law, and every such 
]Hirchase is absolutely void. 
Powers of sheriff at expiration of term. 

Sec. 31. Sheriflfs and their deputies may execute any process 
which may be in their hands at the expiration of their office; and 
in case of a vacancy occurring in the office ot sheriff from any 
cause, his deputies shall be under the same obligation to e-xecute 
legal process then, as if the sheriff had continued in office, and he 
and they will remain liable under the provisions of law. as in other 
cases. 

Sheriff to deliver books and papers to his stirrcssor. 

Sec. 32. Where a sherifT goes out of office he shall deliver to 

his successor all books and papers pertaining to the office, and 
property attached and levied upon except as provided for in the 
preceding section, and all prisoners in the jail, and take his receipt 
specifying the same, and sudi receipt shall be sufficient indemnity 
to the person taking it. 
New process to rrn' 'sheriff. 

Sec. 33. On the election or appointment of a new sheriff, all 
new process shall issue to such new sheriff. 
Sheriff to act as coroner. 

Sec. 34. The sheriff of each county shall perform the duties 
of coroner, and one bond and oath cover the duties of both offices. 
In case of any suit in which the sheriff is a party or is interested, 
any constable of the county may perform the duties of sherilf in 
the progress of such suit. 
yacancies. 

Sec. 35. In case of vacancy in the ofike of sheriff, the county 
court shall appoint one of the constables of the county to perform 
the duties until the place is supplied. 
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Shmff to hold mqitesi om dead hodUs. 
Sec. 36. The Sheriff shall, as Coroner, hold an inquest upon 

the dead bodies of stich persons as are found dead or are sup- 
posed to have died by unlawful r:u ans ; for the purpose of such 
inquest, he may summon a jury composed of not less than three, 
nor more than four lawful men of the countjr. 
Whm pmrpetnaor is known. 

Sec. 37. If the inquisition of such jury find that a crime has 
been committed, and the perpetrator thereof be known, the person 
charj^ed therewith, shall he forthwith arrested by thc Sheriff, and 
taken before a magistrate for exaimiiatiun. 

CHAPTER VIL 

SUSPBNBICnr op CLBRKS and SHSUFFS by TBB JUD6BS OP TBB 

DISTRICT COUKT. 

Judges may suspend sheriff or clerk from office. 

Sec. 38. The Judges of the Distnct Court in tfictr respective 

districts shall have authority, on their own motion, to suspend 
from office, any Qerk of that Court or Sheriff of a county, for 
any of the causes mentioned m the division relating to removals 
from office, coming to thdr own knowledge, or manifestly appear- 
ing from the papers or testimony on any proceeding in court 

PfOisecuHng attorney to fie eompiohii. 

Sec. 39. Upon such suspen<^ion, the court may direct thc Prose- 
cuting Attorney to file a complaint which shall be in the nanie of 
the county upon the relation of the attorney, but it need not be 
verified by affidavit. 

Suspension eniered upon the records. 

Sec. 40. Such order of suspension shall be entered upon tfie 
records of the court, and shafl be certified to the County Ju4ee 
and by him entered. 



CHAPTER VIII. 

DEPUTIES. 

fVhat officers may have deputies; Officer responsible for acts of 
his deputy. 

Sbc.41. The Secretary, Auditor, and Treasurer of the Terri^ 
tory, each Clerk of the District Court, Supreme Court, and County 
Court, Sheriff and Recorder, may appoint a deputy for whose acts 

he shall be responsible, and from whom he shall require bond; 
which appointment must he in writing, and be approved by the 
officer who ha^ the approval of the principal's bond, and sliall be 
r ecoverable by the prmdpal's hand ; and both the appointment and 
the revocation shall be filed and kept in the office of the Secretary 
of the Territory, and County Judge respectively. 
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Deputy to perform diUUr cf principal in certain cases. 

Sec. 42. In the absence or disability of the principal, and in 
the case of vacancies, the deputy shall perform the duties of his 
principal pertaining to his office, but whm an ofiicer is required 
to act in conjunction with or in the case of another oliioer» his 
deputy cannot supply his i^aoe. 
No officer to act as d$p9iiy for cmaiktr. 

Sec. 43. The Secretary, Treasurer, and Auditor of the Terri- 
tory can neither of them appoint either of the others his 
deputy ; nor caii either the clerk of the District Court or Sheriff 
of a county, appoint either of the others. 
Sheriffs deputies. 

Sfc. 44. The Sheriff may appoint such number of deputies as 
he sees fit, but none of his deputies shall be deptity collectors, 
except where a commission from the county court shall be issued 
authorizing such deputy to act in the capacity of collector. 
Deputy to take the some oath as his prkieipai. 

Sec. 45. Each deputy shall take the same oath as his deputy 
[principal], (reciting the conditions of his principal's bond) whidi 
shall be endorsed upon and filed with the certificate of his ap- 
pointment. 



CHAPTER IX. 

aSlfOVAL PIOM OFFICE. 

Official tnisdemeanors ; Removals; For what cause. 

Sbc.46i. All county ofiicers, tnduding Justices of tiie Fdwe, 
fluy be charged, tried, and remo v ed from office for offidsl mis- 
demeanors in thf manner and for the caii?e^ followiag: 

First: For habitual cr wilfull neglect of duty; 

Second: For gross partiality; 

Third: For oppression; 

Fourth: For extortion : 

Fifth: For corniption ; 

Sixth: For wilful mal-administration in office; 

Seventh: Conviction of a felony. 
Charge tried by district court. 

Sbc 47. person may nrake such charge, and the Distfkt 
Gnirt shall have exdustve original jurisdictioii thereof by a som- 

mon«;. 

Proceedings like other actions. 

Sec. 46. The proceedings shall be as nearly like those in other 
actioos as the nature of case admits, excepting where otherwise 

provided in this chapter. 

The complaint and charges. 

Sec, 49. Tlie complaint shall be by an accuser against the 
accused, and shall contain the charges with the necessary qwdfi- 
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cations under them, and be verified by the affidavit of any dedor 
of tiie Territoiy tliat he belieres the charges to be true. 

The summons. 

Sec. 50. It will be sufficient that the summons require the 
accused to appear and answer the complaint of A. B., (naming 
the accuser) for *'offidal misdetneanors;" but a copy of fhe com- 
plaint must be served with the summons. 

Questions of fact to be tried as in other actions. 

Sec. 51. The questions of fact shall be tried as in other actions, 
and if the accused is found guilt}', jud^ient shall be entered 
removing the officer from his office and declaring the latter 
vacant ; and the clerk shall enter a copy of the judgment in the 
election book, or, if he be accused, a copy of the judgment shall 
be certified to die county Judge, whose duly it will be to cause 
it to be entered as above directed. 
Bofh parties liable to costs. 

S I.e. 52. The accuser and the accused are liable to costs as in 
other actions. 

Courts to appoint. 

Sec 53. When the accused is an officer of the oourt and is 
suspended, the court nay supply his place by appointment for the 
lerm. 



CHAPTER X. 

ATTORNBYS AXtD GOtTNSBLLOSS. 

Who may practice law. 

Sec, 54. Any white male citizen of the United States who is 
actually an inhabitant of this Territory, and who shall by exam- 
ination, satisfy the court, that he is of a good moral character, 
may by such court be permitted to practice in all the District courts 
of the Territory Ui>on taking the usual oath of office. 
Attorney to be sworn. 

Sbc. 55. The supreme court may, on motion, admit any pTae> 
tidng attorney of the district court to practice in the supreme 
court, upon his taking the usual oath of office. 
Attorneys from other states permitted to practice. 

Sec. 56. Any practicinc^ attorney in ihc courts of record of 
another State or Territory, having professional business in either 
the supreme or district courts, may, on motion, be admitted to 
practice in either of the courts upon taking the oath. 
Duties of attorneys. 

Sec. 57. It is the duty of an attorney and counsellor : 

First: To maintain the respect due to Uie courts of justice, and 
to judicial officers; 
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Second: To counsel or maifitiin no Other actkxis, p ro oe cd in g or 

defences, than those which appear to him legal and just, oaoegi 

the defence of a person charged with public offence • 

Third: To employ, for the purpose of maintaining the causes 
confided to him, such means only arc consistent with truth; 

Pourih: To maintam inviolate fhe confidence, md, at any peril 
to himself, to preserve the secret of his client; 

Fifth: To abstain from all offensive personalities, and to ad- 
vance no fact prejudicial to the honor or re]itjtation of a party or 
witness unless required by the justice of the cause with which be is 
dialed; 

Sisth: Not to enoonnge eitho- the oommenoement or continn- 
ance of an action or proceeding {rem any motive of paasion or 

interest; 

Seventh: Never to reject, for any cimsuleration personal to him- 
self, the cause of the defeniielchs or the oppressed. 
Deceit or collusion of attorneys. 

Sbc. 58. An attorney or counsellor who is gniUy of deceit or 
coUnsion, or consents thereto with intent to deceive a court, or 
judge, or a p^rty to an action or proceeding, is liable to be dis- 
barred, and shall forfeit to the injured party treble damages, to 
be recovered in a civil action. 

Powers of attorney. 
Sbc. 59. Attorneys and osansellort have power: 
First: To execute in the name of his dient a bond for an appeal, 

certiorari, or writ of error, or any other paper necessary and 
proper for the prosecution of a suit already commenced. 

Second: To bind his client by his agreement in respect to any 
proceeding within the scope of his proper duties and powers, but 
no evidence of any sndi agreement is reoeivaUe, except the state- 
ment of the attorney hsnndf, his written agreement ngned and 
filed with the derk, or an entry thereof upon the reooras of the 
court. 

Parties may manage their own case. 

Sec. 60. Plaintiffs shall liave the liberty of prosecuting, and 
defendants shall have the liberty of defenduq; tn thdr proper 
peiaons* 

Attorney may verify fUadinfft, 

Sec. 61. When a party is not within the county where the 
attorney resides, the attorney may verify any jUeadings necessary 
to the issue therein pending ; but in such case the affidavit of verifi- 
cation must set for^ the grounds of his knowledge or bdief, and 
die cause of the absence of the party. 

Papers to be endorsed. 

Sec. 62. Upon filing original papers in any case, it shall be his 
dnty to endorse thereon his name. 
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CHAPTER XI. 

COUNTY HECOSDER. 

Duty of rteonUrr. 

Sec 63. It shall be the duty of the Recorder to provide books 
for which the county may repay him, and record all deeds, mort- 
gages, bonds, charters for incorporated companies, liens, claim 
certificaics, and town plats, contracts, or any other instrument of 
wfiting given him for record. 

Books to b€ kept by recorder. 

Sec. 64. The recorder of deeds must keep an entiy hock or 
index, the pages of which are so divided as to show m paraSd 

columns : 

Fkst: The grantors; 
Second: The grantees; 

Third: The time when the instrument was filed; 

Fourth: The date of the instrument; 

Fifth: The nature of the instrument ; 

Sixth: The book and page where the record thereof may be 
found; 



Sevettth: The description of the lands conv^ed, in the manner 

following : 
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Whai Recorder must endorse on insimmeni. 



Sec. 65. The recorder must endorse upon every instrmnent 

properly filed in Viis office for record, the time when it was so 
filed, naming day and hour, and shall forthwith make the entries 
provided for in the last precedmg section, except that of the book 
and page where the record of tl^ instrument may be found, and 
from that time such entries shall furnish constructive notice to all 
the world of the rights of grantee conferred by such instrument. 
Entries to he double, shounng names of grantors and grantees. 

Sec. 66. The entries of such entrv hook shall He double, the one 
showing the names of the respective grantors arranged in alpha- 
betical order. Where there are two or more grantors haviog dif • 
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ferent surnames, there must be as many distinct entries among 
die grantors as there are different names, being alphabetically 
arranged in regard to each of such names. The same rule shall be 

follow erl in case of several grantors [grantees]. 
Instrument to be recorded soon as possible. 

Sec. 67. Every such instrument shall be recorded as soon as 
practicabie* in a suitable book to be kept by the recorder for that 
purpose. After which he shall complete the entries aforesaid, so 
as to show the book and page where the record is to be found. 
Instrument considered latvfuUy recorded when filed. 

Sec. 68. Every instrument shall be considered lawfully re- 
corded at the time it is filed and entered in the entry book or index. 
Date to be entered upon hack of instrwment. 

Sec. 69. After an instrument has been recorded, the recorder 
sh.i!l enter upon its back the words "Filed. December 15th, at 7 
o'clock P. M. 1859, (or the date thereof.) recorded in Book 1. 
Page 3 : witness my hand as recorder," to which he shall afhx his 
name and seal of oliioe. 
Instrument not valid until recorded. 

Sec. 70. No instrument affecting real estate is of any validity 
against subsequent purchasers for a valuable consideration without 
notice, unless recorded in the office of the rec irdr r of deeds of the 
county in which the land lies, as hereinafter provided. 
Shaii not require mining claims to be recorded. 

Sic. 71. The provisions of the last preceding section, shall not 
be construed as to required mining claims or conveyances thereof, 
to be recorded in the county recorder's office, provided such district 
is organized according to law, and the recorder of such district has 
had his certificate of election recorded in the county recorder's 
ofiice. 

Sec 72. The records of the county recorder, or a certified copy 

thereof, or at^ instrument having his certificate of record on llie 
back thereof, is entitled to credit for the truth thereof, and may 
be read in evidence m all courts of this Territory. 



CHAPTER XII. 

MARKS OF ANIMALS. 

County Clerk to keep book to record marks of anintals. 

Sec. 73. The county clerk of each county, shall procure at the 
expense of the county, a book in which to record the marks and 
brands of horses, sheep, bogs, and other animals. 

Sec. 74. Any person wishing to mark or brand his domestic 

animals with any distinguishing mark, may adopt his own mark, 
and have a description thereof recorded by the derk of the county 
in whidi the owner lives. 
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Sec. 75, No person shall adopt a mark or brand previously 
recorded to another person residing in die same county, nor shall 
the clerk record the same one to two persons. 



CHAPTER XIII. 

OATHS AND ACKNOWLEDGMENTS. 

^Vhat officers are authorised to administer oaths. 

Sec. 76. The following officers are authorized to adnimister 
oadis and take and certify the acknowledgment of instruments in 
writing; each Judge of the Supreme Qjurt, each Qerk of the 
District Court, each Clerk of the County Court, each Justice of the 
Peace within his county, and each Notary Public within his county. 

Sec. 77. Persons conscientiously opposed to swearing may 
afiinn, and shall be subject to the pains and penalties of perjury as 
in case of swearing. 

CHAPTER XIV. 

NOTES, BILL, AND TENOBE. 

Naits signed by any person are negaiiable. 
Sec. ZB. Notes in writing made and signed by any person 

promising to pay to another person or his order, or bearer, or to 
bearer only, any sum of money, arc negotiable by endorsement or 
delivery in the same manner as inlaid bills of exchange according 
to the custom of merchants. 

AeHon may be brought againH maker or endor\ter. 
Sec. 79. The person to whom such sum of money is made pay* 

able, may maintain an action against the maker, and any person 

to whom such note is so endorsed or delivered, may maintain his 
action in his own name against the maker or endorser or both of 
them. 

Bonds, due bills, &c., assignable in endorsement. 

Sec. 80. Bonds, due bills, and all instruments in writing by 
wMch the maker promises to pay to another without words or 

negotiability a sum of money, or bv which he promises to pay a 
sum of money, in pvnyycrty or in labor, or to pay or deliver any 
property or labor, or acknowledges any money or labor or prop- 
erty to be dne, are assignable by endorsement thereon or by other 
writing, and the assignee shall have a right of action in tus own 
name subject to any defense or set off legal or equitable which the 
maker or debtor had against any assignor thereof before notice of 
his assignment. 

IV hen negotiable. 

Sec. 81. Instruments by which the maker promises to pay a 
sum ol money in property or labor, or to pay or deliver property 



Uigiiizeti by i^OOgle 



CIVIL OODB. 



89 



or labor or acknowledges property or labor or money to be due 
to another, are negotiable instruments with all the incidents of 

nej^otiability whenever it is manifest from their terms that such 
was the intent of the maker, but the use oi the tecluuuil words 
"order" or "bearer" alone will not manifest sach intent. 

Defmdamt may avaiU himself of set off. 

Sec. 82. When by the terms of an instrument its assignment 

is prohihited, an nssiVnment of it ^hn1! nevertheless be vnliH, but 
the maker may avail himself of any defense or set off, le^al or 
equitable, against the assi^ee which he may have against any 
aas^inor thm>f before suit is commenced tHereon. 

Aceomii may he assigned, 

Sbc 83. An open account of sums of money due on contract, 
may be assigned, and the assignee will have the right of action in 
his own name, but subject to the same defences and setoffs as the 
instruments mentioned in the preceding section. 

Of endorsements. 

Sec. 84. The blank endorsement of an instrument for the pay- 
ment of money, property, or labor, by a person not a payee, en- 
dorsee, or assignee, thereof, shall be deemed a guarantee of the 
performance of the contract. 
Guarantor must have notice. 

Sec. 85. To charge such guarantor notice of non-payment by 
principal must be given within a reasonable time, but gtiarantor is 
chargeable without notke, if the holder show affirmatively tiiat the 
guarantor has received no detriment from the want of notice. 

Indorser liable to action of indorsee. 

Sec. 86. An endorser of a negotiable instrument, nnd a c^tiar^ 
antor as contemplated in the precedinj:^ section, is liable to the 
action of an indorsee, assignee, or payee, without notice if the 
endorsee, assignee, or payee, have used due diligent in the insti- 
tution and prosecution of a suit against the maiker or his repre- 
sentative. 
Assignor liable. 

?F,r. 87 The assizor of any of the above instruments not 
Tu?p:otiable shall be liable to the action of his assignee without 

notice. 

Days of grace. 

Sec. 88. Three days of grace are allowed on hills of exchange 
according to the custom of merchants, but not on any other instru- 
ments; and a demand at any time during; the three days of gnoe* 
will be sufficient for the purpose of charging the endorser* 

Maker of note may deposit money with the drrk. 

Sec. 89. When the holder of an instrument for the payment 
of money is absent from the Territory when it become due, the 
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maker may deposit the amount thereof with the clerk of the Dis- 
trict Court. 

Contracts for labor, &c. 

Sec. 90. No contract for labor, or for the payment or delivery 
of property (other than money) in which the time of performance 
is not fixed, can be converted into a money demand until a demand 
of performance has been made, and the maker refuses, or a reason^ 
able time is allowed for performance. 

Where payment may he made or tendered. 

Sec. 91. When a contract for labor or for the payment or 
delivery of property, (other than money) does not fix a place of 
payment, the maker may tender the labor or property at the place 
where the payee resided at the time of making the contract, or at 
the re'^idence of the payee at the performance of thr rontrnct or 
where the assignee of the contract resides when it becomes due. 

Assignment of written instrument before due. 

Sec. 92. When the contract is contained in a written instru- 
ment which is assigned before due, and the maker has notice 
thereof, he shall make the tender at the residence of the holder, if 
he reside in the Territory, and no farther from the maker than did 
the payee at the making thereof. 

IVfua discharges the maker. 

Sec. P."^. a tender of the property discharges the maker from 
the contract, and the property becomes vested in the payee or 
his assignee; but if he refuses to accept the property, the party 
making the tender may retain it in his own possession, and has a 
lien on the property for his reasonable expenses in taking caie of 
or feeding the same* 

Gold dust a legal tender. 

Sec. 94. When the obligation calls for, or is payable in money, 
in any manner, the maker or {jer.son who stands charged with the 
indebtedness, may tender to the assignee, payee, or holder, any 
money in com, or any gold dust at its current value. 

Effect of legal tender. 

Sec. 95. A tender of the mon^ or gold dust thus made, dis- 
charges the maker of the contract or the person indebted, from all 

liability or obligation to damage, interests or costs, in any action 
upon such demand, to the amount of the money or irold tendered ; 
and if tlie tender thua made be not accepted, he may retain it in 
his possession. 

Receipt may be demanded. 

Sic. 96. The person makmg the tender may demand a receipt 
in writing, duly signed, for the money or article tendered, as a 
condition precedent to the delivery thereof. 
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CHAPTER XV. 

THE RATE OF INTEREST. 

Ten per rent, the Ugol rate of interest, utUess by agreement in 

wnting. 

Sec. 97. The rate of interest shall be ten cents on the hundred 
by tiie yor, in the f oUowing cases : 

First: On money becoming due by express contract, unless a 

different rate be expre«i?rd in writing; 

Second: On judgment and decrees for the payment of money; 

Third: On money received to the use of another and retained 
beyond a reasonable time* witfaoiit tiie owner's consent, expressed 
or implied; 

Fourth: On money doe upon open account after the date of the 

last item. 

No judgment to dratv more than ten per cent. 

Sec. 98. On contracts for the payment of money where a 
different rate of interest from the above is spedfied, interest shall 
be paid at the rate specified in the contract; but no judgment or 
decree thereon shall draw more than ten per cent, per annum. 



CHAPTER XVI. 

FRIVATB SEALS. 

Frknte seab not to ajfect the character of huirumeni. 

Swc. 99. The use of private seals in written contracts (except 
the seals of corpomtTOTT^) is hereby aboh'shcd ; and the addition 
of a private seal to an instrument of writing, hereafter made, 
shall not atTect its character in any respect. 

IVhat written contracts import. 

Sbc. 100. All contracts in writing, h er ea ft e r made and dgned 
by the party to l:>e bound, or his authorized agent or attorney, shall 
import a consideration in the same manner as sealed instruments 
now do. 



CHAPTER XVII. 

TRANSFER OF PERSONAL PROPERTY. 

No sale of property valid against existing creditors. 

Sec. 101. No sale or mortgage of personal property, where 
the vendor or mortgagor retains actual possession thereof, is valid 
against existing creditors or subsequent purchasers without notice, 
unless a written instrument conveying i}ie same is executed, 
acknowledged like conveyance of real estate, and filed for record 
with the recorder of deeds of the county where the holder of the 
property resides. 
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Such instrument recorded. 

Sec. 102. Whenever any written instrument of the character 
above contemplated is filed for record as aforesaid, the recorder 
shall note thereon the day and hour of filing the same, and forth- 
with enter the same m his entiy book, as in cases of land i i tope i t y* 

CHAPTER XVIIL 

CLAIMS OK LAND. 

Occupant to have iUU to 160 acres of land. 
Sec. 103. The occupant of what is known as a valid claim or 

improvement upon the public lands, will be deemed to have the 
title and possession thereof to the extent of one hundred and sixty 
acres, unless he occupy the same by virtue of a contract as a 
tenant or lesse^ under the rightful owner of the daim. 
When such claim considered valid. 

Sec. 104. Such claim shall be considered valid when the taker- 
up, who is the constructive occupant and has the constructive pos- 
session, or his assignee, has marked it out and so designated the 
boundaries thereof that they can be easily traced and readily 
known, and has also complied with the laws of the Territory. 
His interest therein transferaldem 

Sec. 105. The constructive occupant or his assignee, who is the 
rightful owner, if the laws of the Territory have been complied 
with, of what is known as a valid daim, has a transferable interest 
therein which may be sold on execution or otherwise. 
Rights of the purchaser. 

Sec. 106- Any such sale or transfer, made by deed, is suffi- 
cient to convey the right and invest the same in the purchaser. 
Protection. 

Sbc 107. Any person having a valid daim, may protect and 
defend his right and possession by the proper civil action. 

CHAPTER XIX. 

CONVBYANCB AND LAND PSOPKRTY. 

Contract respecting land must be in writing. 

Sec. 106. Every contract, in any manner relating to or affect- 
ing land property, shall be reduced to writing, except it be for a 
temporary rent or lease for a short time. 
Forms of conveyancing. 

Sec. 109. Every instnmient in writing for the conveyance or 
transfer of hnd property, which contains in substance the follow- 
ii)g fom\ shall be sufficient: 

Know ye. Tint for and in consideration of the sum of 

to me in hand paid, the receipt of which 
is hereby acknowledged, I, do hereby 
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bargain, grant, sell, and convey, unto all my 

fight, title and interest in and to the following described tract or 

lot of land, situated in the county of , TeiTttOfy 

of Jefferson, to zint : (here describe the lot or land sold,) 

To have and to hold the said premises unto the said 

, hb heirs and assigns forever, {to which 
may or may not be added a covenant to warrant and defend agamst 
any certain cUnm, or all claims, ae the parties may agree upon. 
If the instrument be a mortrjage, the following words may be 
inserted after co7'enav.t , if any:) Whereas the said 
is justly indebted to the said in the sum of : 

Now if the said shall and truly pay to the 

said {here describe the note or obligation) 

then this transfer shall be null and void, and all the interest herein 
conveyed, shall revert to the saifl 

In witness whereof, I have set my hand this day 
of A. D.. 186 



In presence of, ) (Signed). 
C. B. 5 



The substance of the following acknowledgment shall be suffi- 
cient : 

Jefferson TErbitoky, 
County of 

Personally appeared before me, a Justice 

of the Peaces (or as the case may be) in and for said county, 

the foregoing grantor, and acknowledged 
the execution of the above deed to be his voluntary act for the 
purposes therein expressed. 

In witness whereof, I have hereunto set my hand and official 
signature (or seal) this day of A. D., 186 

F. D., Justice of the Peace. 

Effect of conveyance. 

Sec. 110. Every conveyance of land property jxisscs all the 
interest of the grantor therein, unless a contrary intent can be 
reasonably inf eired from the terms used. 
Fraudulent conveyances. 

Sec. 111. Where a deed purports to convey a greater interest 
than the grantor was at the time po^^e^sed of, any after acquired 
interest of such grantor to the extent of that which the deed 
purports to convey enures to the benefit of the grantee. 
Adverse interest may be said. 

Sbc. 112. Adverse possession of land property, does not pfe- 
vent any person from selling his interest in the same. 

Sec. 113. Estates may be created to commence at a future day* 
Rights of married women, 
Sbc. 114. Any married woman may hold in her own name 
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all property which she may have acquired by descent, lej^cy. pift, 
or purchase, which property shall be her own right, and shall not 
in any manner be liable to execution for the debts of her husband. 

Contracts of wife do not bind her husband. 

Sec. 1 15. Contracts made by a wife in relation to her separate 
property or those purporting to Uiid heradf only, do not bind her 
httsnnd. 

Woman may eomny hud. 

Sic. 116. A married woman may convey her interest in land 
property in the same manner as other persons. 

Temmts at nill 

Sec. 117. Any person in the posj^ession of land property' with 
the asseru of the owner, is presumed to be a tenant at will, unless 
the contrary is shown. 

Notice in writing. 

Sec 118. Three days' notice in writing is necessary to be given 
by either party, before he can terminate a tenancy at will. 

Mortgagor retains title. 

Sue 119. In the absence of stipniations to Hht contruy, the 
mortgagor of land p r o pert y retains the kgal title and oi 
possession tiiereof. 

ConsirueHoH of terms. 

Skc. 120. Wherever the word?; Real Estate, Real Property, 
Land Property, or Realty ocaiT in the Laws of this Territory, thtj 
shall be construed to be synonymous, and shall be construed to 
apply to claims on public lands, or town lots, or any other con- 
stmctrve interest on lands or lots, as the sense of the appUcatiott 
may require. The application of such terms to claims, or lots, or 
any other interest in the constructive possession to lands, shall be 
the same as is applied to the term "Realty" by the G)romon Law. 



CHAPTER XX. 

MABUAGB. 

Who may marry. 

Sec. 121. A marriage between a male person of sixteen and a 
female of fourteen ye^ of age is valid, but if the female has not 
attained the age of eighteen years or the male twenty -one years, 
the consent of the parent or guardian of any such minor must be 
obtained to sudi marriage, iad any person who joms any sndi 
minor in marriage, without first obteining the consent of the 
parent or jn^ardian, shall forfeit any sum not less than one hun- 
dred nor nuirc than five hundred dollars, to be recovered in a civil 
action before any court of competent jurisdiction by such parent 
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or guardiaii; Provided, that no white penon shall be married to 
way pefBon hdag a negro or nwktto of one eighth negro Mood. 

Who may soUmmitt, 

Sec. 122. Marriage reromnnio<; may he performed and solem- 
nized, by a ]u(\^ti of the suprL-mL- or di'^trtct court, by a judp^e of 
the county court or a justice of the peace of the county, or a mayor 
of a dty wherein the marriage takes place; or a lioenaed 
Biinister of the Gospel aooording to the rules of his church. 

Mcftiacjc ccrl'ificaie. 

Sf^c. 123. After the marriaf^e, the officiating niinistrr nr rruigis- 
trate shall, on request. cHve each of the parties a certificate thereof, 
and shall deliver within forty days, a certificate of such marriage 
to the county recorder who shall record the same. 



CHAPTER XXL 

JUKIES. 

H(rw jurors to be drawn. 

Sec. 124. The reciilar panel of the q^rand jury shall be inade 
up as follows, to wit: The county court shall, at their first meet- 
ing thereafter, select from the poU books of the different precincts, 
a proportionate number of the names of the persons most per- 
manently located and best qualified to act as jurors, to the number 
of one hundred, or if there be not that many persons in the county, 
then all the names on the poll books. 

Sec. 125. The county court shall place the nanu s so selected 
upon separate slips of paper, and put them in a box, which shall 
be shaken well, so as to intermingle them together. 
County judqes to draw names from box. 

5^Fr. 126. The county judge shall draw from the box fifty-two 
names, which shall be entered upon the records of the county court* 
County clerk to certify. 

Sec. 127. The county clerk shall make a certified copy of the 
names so recorded, to the clerk of the district court, who shall 
record them in the minute book of the court 

// Grand Jury is required courts to issue venire. 

Sec. 128. On the first day of the sitting of the district court, 
it shall be the duty of the court to enquire if the services of a grand 
jury are likely to be required and if so. he shall order a venire to 
be issued, returnable on the next morning of the term, or as tlic 
court may direct, which order shall be entered upon the record. 

Duty of clerk respecting drawimg of jurors. 

Sec. 129. When the court shall at any time order a venire 
issued for the summons of a grand jury, the clerk shall put the 
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names included in the last list which has been retiimed to him 
by the county clerk, upon slips of paper, and ;nit them in a box; 
^en, after being well shaken, he sl^iaii draw therefrom thirteen 
names, who shall be summoned as the grand jury; and tliose names 
shall be entered upon the records of the court, and the slips of 
paper thus drawn shall be thrown away, and tliose remaining- in 
the box shall be drawn from for the next grand jury required to 
be impaneled, and so on, for the third and fourth grand juries, 
when all the names in the list shall have been exhausted. 
Number of persons to compost a jury. 

Ssc. 130. Each grand Jury shall bie composed of thirteen nieni> 
bers ; and if, from any cause, the panel of the grand jurv so 
selected shall not be full, the court shall order the sheri£^ to 
summons talesman till the panel shall be complete. 

When county clerk fails to return list of names court may order 
jury impMteUd, 

Sec. 131. If from any cause, the clerk of the county shall have 
failed to return the list of names to the clerk of the district court, 
or the {^rand jury shall have failed to attend, it shall be lawful 
for the court to order a grand jury impaneled, under such direc- 
tions as are just and right 

Sec. 132. The court may, in any court or vacation, make an 
order for the issuing and serving a venire for the grand jury, 
according to the foregoing provisions . To appear at the next term 
of the district [court] . on the first day of the term, when he has a 
knowledge of the fact that such jury will be required. 
Competent jurymen. 

Sec. 133. All qualified electors of the Territory of good moral 
character, sound judgment, and in full possession of the senses of 
hearing and seeing* and who have not been convicted of any in- 
famous crime are competent jurors in their respective counties. 

Persons exempt from serving as jurors. 

Sec. 134. The following persons are exempt from liability to 
act as jurors, to wit: All persons holding office under the laws of 
tiie United States or this Territory ; all practicing attorneys, phy- 
sicians, and dergymen; all persons disabled by bodily infirmity, 
or over sixty years of age. 

Petit jury to be composed of twelve persons. 

Sec. 135. A jx^tit jury impaneled for the trial upon the charge 
of any public ofTencc, shall consist of twelve competent jurors, 
accepted and sworn to try the issue; but a jury for the trial of 
any civil case may be composed of a less number if it is so agreed 
Upon by the parties and entered upon the record. 

Manner cf mspaneling a jury. 
Sbc. 136. When a petit jury is required, the court shall order 
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on tfieir miimtes a HiiIm for any number of jurors not exceeding 
twelve names returnable according to the order of the court, and 
to be summoned as directed by the court, out of which persons so 
ordered to be summoned, it shall be lawful to mipanel a jury for 
the trial of any case in the district court. 
AddUional taiesman may be ordered. 

Sfc. 137. Should the talcs orderc l 1)c in^nfficirnt by reason of 
challenges or otherwise, to form an mipartiai jury, the court may 
from time to time make such further order for talesmen until a 
full jury shall be obttdned. 
Proceeding when petU jury is required. 

Sec. 138. If the court during any term or vacation, shall be 
satisfied that a petit jury ^^nll be required at the next term of the 
court, he shall order a venire issued, returnable under his direc- 
tions, which shall be entered upon the record by the clerk. 
Court may direct the maimer of making up jury list. 

Sec. 139. If in the discretion of the clerk and the court, it is 
expedient and ju.st to form a petit jury in a more ffuardcd and 
particular manner, the court shall make an order in writin^^ direct- 
ing the manner for the making up of said jury list and the sum- 
moning of the same, which or<ter and all the proceedings connected 
therewith shall be entered upon the record of the court. 



CHAPTER XXll. 
PAETIES TO ACTIONS. 

PUmtHff and defendant. 

Sec. 140. The party seeking to obtain or enforce a contract by 
any proreedincr. is, so far as that proceeding is concerned the 
plainiui, the other jparty the dcicndant. 
PtosecuHon of dud acitoHs. 

Sec. 141. Civil actions must be prosecuted in the name of the 
real parties in interest, except in the cases of trustees or other 
persons legally authorized to sue for another. 
Joining of interests. 

Sec. 142. When not otherwise provided, all persons interested 
in obtaining the relief sought, may be joined as plaintiffs, those hav> 
ing adverse interests as defendants. 
United interest in action. 

Sec. 143. Persons having an united interest, must be joined on 
the same side, either as plaintiffs or defendants; but when some 
wfio should be made plaintiffs, refuse to join, they may be made 
defendants, the reason thereof beinj^ set forth in the petition. 
Cases of general infrrrsts (n rer'cral persons. 

Sec. 144 \\ hen the quc^ti in is one of common or a general 
interest to many persons, or when the jxirties are very numerous, 
and it is impracticable to bring them all before the court, one or 
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more may sue or deteud for the benefit of the whole. 
Liability of makers and endorsers of notes. 

Sbc.145. Pefsons jointly and semaUy liable on tlie wme 
instnimeiit* including the naken and endorsers of negotiable paper 
and sureties nay all, or any part of them be joined in the same 
action. 

Bringing in other parties. 

Sec. 146. If a complete determinattoo of the controversy can^ 
not be had, without joining odier parties, they may be brought in 
by amendment of die petition by a supplemental petition and 

summons. 

Who may defend certain actions. 

Sec. 147. In actions for the recovery of property, any person 
not a party thereto, on showing himself mterested in the subject 
matter of the suit may be allowed to appear and defend therein. 

Substitution of other persons as defendants. 

Sec. 148. At any tmie before answering, the defendant may 
obtain the substitution of any person in his place, who is not 
already a party to die suit, who claims the subject matter of the 
suit, (the money or property.) 

How substituted; Original defendant to be discharged. 

Sec. 149. For this pun>ose ho must file his affidavit, stating 
the facts upon which he founds his application, and denying all 
collusion with the person whom he seeks to substitute as defend* 
ant. If in answer to a rule against the phuntiff, sufficient cause be 
shown, the court shall make the order of substitution and discharge 
tiie original defendant from all liability to either party. 
fVife may defend. 

Sec. ISO. It husband and wife are ^ucd tnj^etber, the wife may 
defend her own, or tliat of her husband also. 

Minors must sue or defend by their guardians. 

Sac. 151. Minors may sue by their guaardian who shall be re- 
sponsible for the cost of suit. Itiey may also defend by guardian. 

Those who have no guardian sue fry thew next friend. 

Sec. 152. Those who have no guardian may sue by their next 
friend, who sliall be responsible for costs. The court may apfwint 
a guardian ad litem to defend for a minor who has no other 
guardian. 

Suits agomst partners. 

Sec. 153. Partners may sue or be sued in their proper or part- 
nership nqme. ITieir inf!ivi<!tn1 nr^p^Tty shall be liable to any 
judi^nKjnt against them unless sufhcient cause be shown to the 

contrary. 

Suit founded on written instrument. 

Sec 154. When an action is founded on a written instrument, 
suit may be brought by or against any of the parties thereto by the 
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nine name and description as those of which they are destsnated 
tn soch instrument. 

Suit on bond given to Territory or county. 

Sec. 155. When a bond or other instrument given to the Terri- 
tory or county or to any officer or persons, is intended for the 
security of the public generally or of a particular individual, auit 
may be brought thereon in the name of any person intended to be 
thus secured who has sustained any injury in consequence of a 
breach thereof. 

How defendant may be described. 

Sec. 156. When the precise nanie of any defendant cannot be 
ascertained he may be described as accurately as practicable, and 
when the name is ascertained it shall be substituted in the further 

proceeding's in the Case. 
Corporations. 

Sec. 157. Corporation foreign or domestic, may bring suits in 
tills Territory in their corporate name. 
Unmatriid woman. 

Sec. 158. An unmarried woman may prosecute an action for 
her own <^cr!iictiott» and recover such damages as may be awarded 
in her favor. 

Seduction of minor daughter ryr ivard. 

Sec. 159. The father, mother or guardian, as the case may be, 
may also bring suit for die seduction of a minor daughter or ward, 
though such daughter or ward be not living with, nor in the service 
of, the plaintiff, and though there be no loss of service; but where 
the action is brought hv the guardian, the damages recovered shall 
inure to the .sole benefit of the ward. 
Settling adverse chitns. 

Sbc. 160. An action may be brought by one person against 
another, for the purpose of settling an adverse datm, wfaidi the 
latter makes against the former, to be regulated by such rdes as 
the court may prescribe. 



CHAPTER XXIII. 

THE PLACE OF BEGINNING SUIT. 

Where action may be commeiued. 

Sec. 161. Except where otherwise provided, actions may be 
brought in a county where some of the defendants actually reside; 
but if none of them have any residence within this Territory, they 
may be sued in any county wherein either of them may be found. 
When smi broughi in the wrong comOy, 

Sec. 162. If a suit be brought in a wrong county, it may be 
Acre prosecuted to a tcrminntinn, unless the defendant demand a 
change of venue to the proper county. 
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Change oi wnuf. 

Sec. 163. In case of sudi change of venue the eoart shall 
order the same, at the cost of the plaintiff, and may award the 
defendant a reasonable comi)ensation for his trouble and expenses 
in attending at the wrong count)'. 
Aitackmmt of property. 

Sbc. 164. In cases of attaduncnt o£ property when the defend- 
ant is not served, or in cases where the suit is brought to obtain 
possession of personal property, or to enforce a lien or mortgage, 
or when it relates to land property it may be brought in any 
county where the property or any portion of it lies, or where any 
part of the personal property may be found. 
Breach of contract 

Sec. 165. When, by its terms, a contr.ict is to be performed in 
any particular place suit for a breach thereof may be brought in 
the county wherein such place is situated. 
Where a smt may be brought against a carporuHon, 

Sec. 166. When a corporation, company, or an individual has 
nn office or agency in any county, for the transaction of business, 
any suits growing out of, or connected with, the business of that 
office or agency, may be brought in the county where such office 
or agency is located, as though the prindpal resided therein ; and 
service on any agent or clerk employed, m such office or agengr 
shall be sufficient service upon the principal. 



CHAPTER XXIV. 

TRB MANNER OP OOMMBNaNG ACTIONS. 

Serzrice. 

Sec. 167. Actions originating in the district court, are to be 
commenoed by serving the defendant with the ootioe hereinafter 
described. 

Farm of summons. 

Sec. 168. Such notice is to he known a? the original rtntice, and 
must inform the defendant of the name of the plaintiff; that on 
or before a certain day, therein named, a petition will be filed in 
the office of the derk of the district court of oountj, 
claiming of him (here state briefly the substance of the remedy 
sought) and that, unless he appears and pleads thereto, by (stat- 
ing the time when, by law or by the rules of the court, he is re- 
quired to plead) default will be entered against him and judgment 
rendered thereon. 

Filing of petition. 

Sbc 169. If the petition is not filed by the time thus fixed, or 
if not filed six days biefore the first day of the next term, the action 
will be deemed discontimied, unless good cause be shown for the 

failure. 
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Sheriff's return. */ 

Sec. 170. If the notice is placed in Ac bands of the sheriff for 
service, he must note thereon the time wft?n thus left with him. 
NoHet served by any person, " 

Sec. 171. The notice may be served by aiiy'fserspn not a pai^ 
to the action, and either within or without the licpit^of the Tcm- 
tory, which service must be sworn to. ** y , * 

Return may be made by mail. 

Sbc. 172. II served cMit of the county in winch 'tbf suit is 
pendiog, return may be made by mail, and the postage -thereon 
taxed amonpf the costs. *' *•.' 

Time of service. 

Sec. 173. If not served six days before the then next term, 
the cause shall stand continued, unless a trial be had by consent 
of parties. 

Service to he made by reading; Copy at residence. 

Sec. 174. The service is to be made by reading the same to the 
defendant and giving him a copy, if demanded. If not found, he 
may be served by a copy, left at his usual place of residence, with 
some member of the family more than fourteen years of age. 
Defenda$tt to have copy of petition. 

Sec. 175. Unless previously served with a copy of the petition, 
the defendant may at any time require a copy thereof to be sent to 
him tliruugh the post office, directed to any place he may designate. 

What returns must state, 

Sbc. 176. The return may state the time and manner of making 
the service. If made by leaving a copy as aforesaid, it must state 

at whose hmise, and the name of the person with whom the same 
was left, or a sufficient reason must be given for omitting to do so. 
If served personally, it must state whether a copy of the petition 
was required, and if so, to what point it was to be directed. 

Several defendants. 

Sbc. 177. The plaintiff may notify either of the defendants 

that no personal claim is made against him, in which case a copy 
of that notice must accompany the return. If after such notice 
and return such defendant unreasonably defend the action, he 
must pay costs to the plaintiff. 

Notice bypubUcaUon, 

Sec. 178. Upon a return of "not found" as to all or any of the 

defendants, service on such defendants may be made by giving 
notice of the commencement of the action for two weeks succes- 
sively, in some newspaper printed as convenient as practicable to 
the court wherein the suit is pending, to be determined by the 
deik of the court. 

Suits agamst eomiHes or corporations. 
Sbc. 179. If a county is defendant, service may be made apon 
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the clerk of the county court. If any other dvil GOfporatioii» npoo 
a tni«?tee or other ofi^ef^«tiiereof. 
Corporations. . .* •*-** 

Sec. 180. TAH^n.^n action is brought against a corporation of 
any other dest;nf>cion, service may be made upon either of its 
officers, or upop:*any clerk engaged in the active management of 
the ordirK^ry'^siness of the corporation. 
Partnership,' 

Sri^.fSf. If brought against a partnership or corporation hav- 
ing* •qdL Officers, service may be made upon any meniber thereof, 
/br upbn any agent employed in the general management of tiieir 
tjhincss. 

''Suits against minors and insane penrons. 

Sec. 182. If ajjainst a minor or insane person, service must be 
made upon the defendant personally, and in case of insane defend- 
ant or those under the age of fourteen years, service must be made 
upon the father, mother or guardian, and if there be none such 
within the Territory, then upon the person having the leg^ care 
and control of such persons if there be any. 

Sf.c. 183. Upon being served in either of the methods herein- 
before prescribed, the defendant shall be considered in court. 

Several defendants. 

Sbc. 184. Where a part of the defendants, who should be in- 
dividually served with process, cannot be found, tfie pfaantiff 

instead of procenrin^^ service upon them by publication, may pro- 
ceed as though all the defendants were in court: but the judgment 
in such cases shall not be valid as to those not served, until by 
sdre facias they have had a full opportunity of showing cause 
against the judgment. 
Proof of service. 

Sfx. 185. The <5er\-irr of papers is sufficiently provedl 

First: By the written admission of the defendant; 

Second: By the return of the sheriff of the county where made; 

TMrd: By the afiidavit of any other person who made the same; 

Fourth: By the proof of publication in the manner above re- 
quired. 



CHAPTER XXV. 

CHANGS OF VBNVX. 

Of change of venue, when grauied* 
Sec. 186. A change of venue in any civil action may be had in 

any of the following cases: 

F^st: When the county in which the suit is pending is a party 
thereto ; 

Second: Where the judge is a party or is directly interested in 
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the satt, or is connected by blood or affinity with any person so 
interested nearer than in the fourth degree. 

Third: When either party files an affidavit stating that the in- 
habitants of the county are so prejudiced against him, or that the 
opposite party or his attorney, has such an undue influence over 
the inhabitants o{ the county, that he cannot expect an impartial 
trial. 

Clumge to some othir county in 5<m» district. 

f^EC. 187. The venue shall be changed to some other count v in 
the same district, unless the objections are to the judge, or unless 
the same objection, for which the change was made, exists to all 
the other counties of the district. 
Application tncde to judge. 

Sec. 1S8. The application for the change of venne. may be 
made either to the court or to the judge in vacation, and the change 
shall be to the most convenient county to which there is no excep- 
tion of the character of any of those above enumerated. No party 
is entitled to more than one change of venue, except for causes 
not in existence when the first change was taken. 
Papers transferred to the other county. 

Sec. 189. If the change of venue be allowed, the clerk or court 
shall make a certified copy of the judgment, which together with 
all the papers in the case, shall be docketed and proceeded with as 
though it had originated in that court. 
Clerk may *'^9M«r# payment of cost. 

Sec. 190. The costs occasioned by such change of venue shall 
be paid by the applicant, and not taxed as a part of the costs of 
the case, and the clerk may require payment of such costs before 
the transcript and papers are transmitted as aforesaid. 
Effect of fcUlwe to transnut papers. 

Sbc. 191. No discontinuance shall result from the papers not 
being transmitted and filed in due time, in the manner aforesaid, 
pro\ndcd such failure was not owii^ to the negligence of the 
pin in tifT in the case. 

Same prcnnsion extended to justices and miners courts. 

Sec. 192. The provisions of this division on the subject of a 
change of venue, shall be applicable to justices and miners courts 
upon the express condition, that the change shall be taken to courts 
of the same grade and in the same county, and the miners courts 
shall be of suj^erior grade com]>ared with justices courts, and when 
it is necessary to make it applicable, the word court may be con- 
strued to read clerk and the word clerk to read court, and the word 
"county" to read "precinct" or district, and vice versa as the case 
may require to make sense. 

Proinded, The change may be made from a justice in one pre- 
cinct, to a justice of the same precinct. 
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CHAPTER XXVI, 

PLEADINGS. 

What mrt pleadings. 

Sec. 193. The pleadings are : 
First: The petition by the plaintiff; 

Secmd: The answer or demurrer or rc])Iy hv the defendant; 

Third: The demurrer or rtyly by the plaintiff. 
TechmciU forms aboUsked* 

Ssc. 194. All teduiical forms of acdoiu and of pleadiiigB are 
hereby abolished. 
Sufficient plea. 

Sec. 195. Any plea which possesses the following requisites 
shall be deemed sufficient: 

First: When to the ooamon understanding It conveys a reason- 
aUe certainty of meaning; 

Second: W[\en by a fair and natural construction it shows a 
substantial cause of action or defence. 
fVhen defective, 

Sbc. 196. If defective in the first of the above particnburs, the 
court on motion, shall direct a more specific statement. If in the 
latter it is ground for demurrer. 
What the petition must contain. 

Sec 197. The petition must contain, 

Fw'st: The name of the court and the county in wfaidi fttt action 
is brought, and the names of the parties, plaintiff and defendant. 

Second: A statement of facts constituting the cause of action ; 

Third: If recover}' of money be the cause of actton» the amount 
demanded must be stated : 

Fourth: A demand of the relief to which the party supposes 
himself entitled. 
Mofe than one cause of action. 

Sec. los. Whrrr the petition contains more than one cause 
of action each shall be separately stated. 
Defendants ans7vcr. 

Sec. 199. The defendant shall demur or answer or do both on 
or before the morning of the second day of the court at whidi 
he is required to appear, unless the court by general rule or spedal 
crdtr otherwise direct. 

What defects are stthjcct fn dcmurrrr: IVhrn !n dcynur. 

Sec. 200. The defendant may demur to the petition for any 
of the following defects: 

Firsi: When the court has no jurisdiction of the person of the 
defendant, or the subject of the action; 

Second: When the plaintiff has no legal capacity to sue; 

Third: When there is another action pending between the 
parties for the same cause; 
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Fourth: Where there is defect of parties, pbtuttff or defendant ; 

Fifth: When several causes of action are improperly joined; 

Sixth: When the petition does not state facts sufi&doit to con- 
stitute a cause of action; 

Sftfenih: When the rdnm is improperly made. 

Eighth: When the senrioe has not been legally mde; 

Ninth: When any of the proceedings or papers by which the 
defendant has been brought into court are not legal» or have not 
bem proceeded upon in a legal manner ; 

Tenth: When there are any other illegal proceedings or papers. 
fVhai demurrer shaU specify, 

Bsc, 201. The demurrer shall specify distinctly the grounds of 
objection to the petition or other pleading. — ^Demurrers to formal 
defects are abolished. 
Demurrer to be ccmse of non suit. 

Sec, 20Z, When a demurrer is sustained for cause first, second 
or third, it shall be a suflficient cause of non suit, at the plaintiff's 
cost. 

Petition may be amended. 

Sec. 203. When a demurrer is sustained for cause fourth, fifth, 
sixth or seventh, it may be amended on motion of plaintiff, upon 
such conditions, as to costs and othemHse, as the court may deem 
just 

Several petitions may be filed in certain cases. 

Sec. 204. When a demurrer to cause fifth is sustained, on 
motion of the plaintiff the court may allow him to file several 
petitions, including such several causes of action as have been 
disjoined ; and an action shall be docketed for each petition, and 
the same shall be proceeded with without further service 
When demurrer is sustained for cause eighth, ninth or tenth. 

Sec. 205. Whoi a demurrer is sustained for causes eighth, 
ninth or tentfi, fhe court sl^l grant a non suit, except upon motion 
of the plaintiff, it may be continued to the next term, by his paying 
costs necessary to correct the error, which cost shall be adjudged 
by the court, and shall not be added to the list of costs to follow 
the event of the suit. 

Demurrer to one portion and answer to another. 

Ssc. 206. The demurrer may be to one portion of the petition 
and the answer to another, or eadi may apply to the whole. 

Answer not to or'errate the demurrer. 

Sec. 207. In the latter case, the answer shall not be held to 
overrate the demurrer; but the issue growing out of such plead- 
ings shall be disposed of in thdr order. 
Whe^ the answer MU tmitam. 

Sec. 208. The answer shall contain : 

Fwst: A general or specific doiial of each material allegation of 
tfie petition. 
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Second: A statement of any new matter constittitinp a defence, 
counter claim, or set off, in ordinary and concise language and 
without repetition. 

Gromtds of defence to be set forth in answer, 
Sbc. 209. The defendant may set forth in his answer as many 

grounds of defence as he may have. Each must be separately 
stated and numbered, and they must contain a denial of each 
allegation, or must state some sufficient reason for not doing so; 
ailcgations nut Liiub responded to, will be taken as true. 
Demurrer to answer. 

Sec 210. When the answer contains new matter by way of 
evidence, counter rlairn, or setoflF. the plaintiff may reply thereto 
bv way of dcmnrrer or otherwise. 
Demurrer mayailege new matter, 

Sbc. 211. The plaintiff may allege In reply any new matter 
not inconsistent vrith the petition, constituting a defence to such 
new matter in the answer. 

Sec. 212. He may demur to one or more of the defences set 
up in the answer and reply to the residue. 
Allegations not denied. 

Sbc. 213. When the pleadings show a reason for not admit- 
ting or denying a previous allegation, it shall, for the purpose of 
forminpf an isstie and putting the Other party to the i»tM)f, be 
regarded as a denial of the truth thereof. 
Defendant tnay be required to ansnfer under oath. 

Sbc. 214. The plaintiff, in his petition, may, at his option, 
require liie answer of the defendant to be given under oath ; and 
in like manner, the party filing^ any subsequent pleading setting 
forth new matter, may rajuire the reply thereto to be given under 
oath. 

Such pleading considered as testimony. 

Sec. 215. Any pleading thus required to be made under oath, 
shall be considered as evidence in the cause, of equal weight with 
that of a disinterested witness- Prm^idrd, it be sworn to by the 
party himself who was called upon to answer, but not otherwise. 
Pleading to be sworn to, 

Sbc. 216. The pleading thus calfing for a reply under oath, 
must itself be sworn to. If sworn to by any other than himself, 
he must show that he has reasonable means of information on the 
subject, and what these means are. 
Delays. 

Sbc. 21^. When the reply under oath is to create much delay 
or inconvenience, the court may require satisfactory evid«Ke (l^ 

oath of the party or otherwise) that such sworn reply is important. 
Reply must be srvom to by party himself. 

Sec. 218. Such reply must be sworn to by the party himself or 
some one of the parties where there are several, or by some one 
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showing himself to be possessed of equal information with the 
party on the subject matter thereof, and thnt he has authority to 
make such sworn reply. No pleading verified as above required, 
can b€ used in a oiminal prosecution against the party, nor can a 
party be compelkd to state fads which if true would subject him 
to a prosectttioii for fdony. 

Supplemental pleadmg, 

Sfc 219. Either party may make a supplemental pleading 
alle§:ing any material facts which have come to his knowledge smce 

the filing of his former pleading. 

Pleading founded on written instruments. 

Sec. 220. When a pleading is founded upon a written instru- 
ment or account, a copy tfiereof must be annexed to such pleading, 

or it will he sufficient '^^round for a demurrer thereto. A set off 
is a pleading within the meaning of tiiis section. 

Scz'eral causes of action may be united in one petition. 

Sec. 221. Several causes of action may be united in the same 
petition, provided they effect an the parties thereto in the same 
capacities, and if suit on all might be brought in that county. But 
the court to prevent confusion therein, may direct all or any por- 
tion of the issue joined therein, to be tried separately. 
IVhat each party niay state. 

Sec. 222. Each party may state in either of his pleadmgs, as 
many different grounds of action or defence as he may think 
matorial. 

Irrelevant matter may he expmged. 

Sec. 223. The court may on motion cause irrelevant, redundant 
or scandalous matter to be expunged from any pleading. 

Amendments. 

Sec. 224. No cause shall be continued in consequence of the 
amendment of any pleading unless, the court is satisfied that sub- 
stantial justice requires vaSti oontinuance. 

Errors or defects. 

Sec. 225. Immaterial variances, errors, or defect, may be dts> 
regarded, or the court may direct an amendment witiumt costs. 

Allowance of amendments. 

Sec. 226. No variance, error, or defect, shall be deemed ma- 
terial, unless the court is satisfied that the objecting party will be 
prejudiced by disregarding it, or hy aUowing it to he amended. In 
sndi cases, amendments shall be allowed in any stage of the pro* 
ceedings, upon such terms as the court may deem just. 
Court may prescribe terms of amevdment. 

Sec. 227. The court may allow material amendtTTents at any 
stage of the proceedings, upon such terms, and subject to such 
rules as it may prescribe. 
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When original paper us lost. 

Sec. 228. If an original pleading or paper be lost, or withheld 
by any person, the court may anthorixe a copy thereof to be filed 
aad osed instead of fhe originaL 



CHAPTER XXVII. 

TBS TSIAL ANH 1T8 IHODBIITS. 

Calendar of causes. 
Ssa 229. The derk afaall ke^ a cafeodar of the censes pending 

in his court, arranging the criminal and civil causes respectively 
in the order of their commencement, and shall furnish die court 
and bar, each, with a copy at every term of the court 
Causes tried at first term. 

Sic. 230. Excqit where odierwise provided, causes Shafl be 
tried at the first term after tiiey ate commenced, unless fcasonaUe 
cause for a continuance be sfaonn. 

Continuances. 

Sec. 231. When time is asked for making application for a 
continuance, the cause shall not lose its place on the calendar, or 
it may be continued, at the option of the other party and at tfie 
cost of tibe iHUty applying therefor. 
When continuances shall not be granted. 

Sec. 232. Continuances shall not be granted for any cause 
growing out of the fault or negligence of the party applying tliere- 
for. Subject to this rule, they may be allowed for aiQr cause which 
satisfies the court that substantial justice will thereby be more 
nearly obtained 
Affidavit for continuance. 

Sec. 233. Motion for a continuance on account of the absoioe 
of witnesses, must be founded on the affidavit of tiie party, his 
agent or attorney, showing that due diligence has been used to 
(^tain such testimony, also the name and residence of such wit- 
ness, what particular facts he expects to prove by him, and that he 
knows of no other witness by whom such facts can be fully proved. 
Admission of facts. 

Sec. 234. If the opposite party admit the facts as thus stated, 
the court shall, in its mimites, make a note of such admission, and 
the cause sbaU not be oontiinied. 
Separate trials. 

Sec. 235. A separate tria! between the plaintiff and any, or all, 
of several defendants, may be allowed by the court whenever, in 
its opinion, justice will be thereby promoted. 

Marriage no ground for continuance . 

Sic 236. The marriage of a party is no suflfident ground for a 
continuancg, nor shall acanse be oonanued on aceount of the dealli 
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of a party, unless the court is also satisfied that further proceed- 
iqga cannot then take place without causing substantial Injury to 
some of the parties. 

Issues of law tried first. 

Sec. 237. Issues of law shall first be tried ; but by going to trial 
on an issue of fact, without objection, a parl^ shall be deemed to 
have waived his demurrer. 

DtcUhns of demurrers. 

Sec. 238. Upon the decision of a demurrer, if the unsuccess- 
ful party fail to amend or plead, and the same consequences shall 
ensue as thoug:h a verdict had passed against the plaiittifiE, or the 
defendant had made default, as the case may be. 

Sec. 239. Issues of fact shall be tried by the court, unless one 
of the parties require a jury. 

Jury trials. 

Sec. 240. When a jury is required for the trial of any dvil 
case in any of the courts in this Territory, a fee of one dollar for 
each juror by him rec^uired, shall be advai»ced by him, and shall be 

taxed in his bill of his costs. 

Party to state number of jurors. 

Sec. 241. When a jury trial is demanded, the party sliall state 
the number of jurors he demands, which shall not be less than 
four nr r more than twelve, and shall be summoned as heretofore 
provided for. 
Peremptory Challcnrjes. 

Sec. 242. The parties may in turn peremptorily chalU nL:c as 
near as may be, one half the number so demanded and the vacan- 
cies to be snpi^ed as heretofore prevailed. 
ChaUengcs for cause. 

Sec. 243. Either party may challenge any juror for cause until 
an impartial jury is impaneled, and parties may determine the 
number of a jury by agreement, in which case each party shall 
advance one half the fees to pay the jury, which shall be taxed as 
costs. 

Struck juries. 

Sec. 244. Or when both parties desire it, a struck jury may be 

ordered, whereupon eighteen persons shall be drawn from the box, 

and the plaintiff first and the defendant shni! strike out one person 
in turn until each has struck out six, and the remaining six shall 

try the cause. 

Mistakes may be corrected. 

Sbc. 245. At any the time before the cause is finally submitted 
to the court, (or) jury either party may be permitted by the court 
to give further testimony to correct an evident oversight or mis- 
take. 
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Sec. 246. Whenever in the opinion of the court, it is propwr 
that the jury should have a view of the localities connected with 
the pending controversy, it may order them to be conducted in a 
body, in the custody of proper officers to die place. And while 
thns absent, no person must speak to them on any subject con- 
nected with the tn.il, except in a public manner to pcnnt out the 
localities which they have come to examme. 

Sec. 247. At any time before the cause is submitted to the 
jury, they may be permitted to separate under the proper inatmc- 
tions of tile court 
Jury kept ivithout food or drmk. 

Sec. 248. After the cause is submitted to the jury, they must 
be kept toL^cthcr without drink except water and without food 
except when oLherwibc directed by the court. 
Proceedings in case of siclmess of jurer. 

Sec. 249. If after the impaneling of the jury, and before ver- 
dict, a juror becomes sick, so as to be unable to perform his duty, 
he may be discharged, in such cases, unless otherwise arranged 
by consent, the vacancy thus made may be filled, and the trial 
commenced anew, or the court may in its discretioo order the jury 
to be discharged and a new one impaneled. 
Jury to take papers in the case. 

Sec. 250. Upon retiring for deliberation, the jury may take 
with them all papers except depositions which have been received 
as evidence in the case. 

Cowt to keep open in absence of jury, 

Sbc.251. While the jury is absent, the court may adjourn 
from time to time in respect to other business ; but is to be deemed 
open for every purpose connected with the case submitted to the 
jury, until a verdict is rendered or the jury discharged. 
Sealed verdict. 

Sec. 252. When by consent the jury iiave been permitted to 
seal their verdict, and separate before it is rendered, such sealing 
is equivalent to a rendition and recording thereof in open court. 
The ji!ry shall not be polled nor shall they be permitted to dis* 

agree thereto. 

General or special verdict. 

Sec. 253. In every action for the recovery of money only, or 
for specific, real or personal property, the jury in their discretion 
may render a general or special verdict 

Special verdict. 

Sec. 254. In all other cases, the court may direct the jury to 
find a special verdict upon all or any of the issues, or may direct 
them to return a general verdict upon particular question of fact 
to be stated in writing. 
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Jwty to assess amount. 

Sec. 255. Where an action is for the recovery oi money only, 
tile jury shall assess the amount of the recovery. 
Verdict enUrfd upon record. 

Sec. 256. The verdict shall in all cases be returned in writing 
and filed with the clerk, and entered upon the record after having 
been put in form by the court if necesKHury. 
Sufficiency of verdict. 

Sec. 257. The verdict shaU be sufficient in form if it expresses 
the intention of the jury. 

Charge of the court. 

Sec. 258. The charge of the court shall be confined strictly to 
the matter of law, and shall if desired by either party, be in 
writing and placed in the hands of the jury. 

Instructions. 

Sec. 259. The court may in its discretion require any instruc- 
tions a^ked by either party, to be committed to wntmg. 

Questiofis of facts. 
Ssc. 260. Upon a trial of a question of fact by the court, its 

decision if requested by either party, shall be given in writing, 
stating the facts found, and the conchisions fonnrlcd thereon 
separately, all of which shall be entered upon the record. 
Judge. 

Sec. 261. By the consent of the court and parties, any person 
may be selected to act as judge for the trial of any particular case 
or question, and while thus acting, he shall possess all the powers 
of the District Giart 

Set-off. 

S} ( 262. When a set off is proved, a balance shall be struck 
between it and the demand established by the plaintiff, for which 
balance judgment shall be rendered in favor of the party entitled 
thereto. 

Judgments. 

Sec. 263. In all other cases judgment shall be rendered in 
accordance with the law and facts found in either of the modes 
provided. 

Plaintiff tnay withdraw suit. 

Sec. 264. The plaintiff cannot take a non suit without the con- 
sent of the defendant after the latter has claimed a set off, but he 

may on such cases, at any time before the jury retire to consider 

of their verdict, dismiss his cause of action, leavinc: the defendant 
to proceeci on his set off or coiirtter claim in the capacity of plaintiff. 
Defendant may unthdraiv setoff. 

Sec. 265. The detendant may m like manner withdraw his 
counter daim at any tiime before the jury withdraw. 
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Plaintiff may suffer non suit. 

Skc. 266. When there is no counter claim to be considered, the 
plaintiff may at any time before the jury return with their verdict 
Aibmit to a noo suit at his own costs. 
Tim$ of fum smi &c. 

Sec. 267. If in any of the cases contemplated in the last three 
sections, the trial is by the court instead of bein^^ by a jury, the 
taking a non suit, the dismissal of a cause of action or the 
withdrawal of the counter claim therein provided for, may take 
place at any time before the oonrt is prepared to make its decision 
on the question of fact but not afterwards. 
Exceptions. 

Sec. 268. Either party may except to any decision or opinion 
of the court. If for matters occurring during tiie trial, the excep- 
tions must be taken and reduced to writing before the verdict is 
rendered unless otherwise arranged by consent. And where a bill 
of exception is subsequently filed, such consent shall be presumed 
unless the contrary is shown by the record. 
Exceptions to be in wiling, 

Sbc.269. Such exceptions must be in writing, but the court 
may allow such time as may be deemed reasonable to setde and 
reduce the same to form. 
Judge to sign bill of exception. 

Sf.c. 270. If the truth of the case be fairly stated in such bill 
of exceptions, the judge shall sign the same and it shall thereupon 
become a part of tfie record of the case. 
Motion made in reasonable Hme. 

Sfc 271. Motions in arrest of judi^ent or a new trial, rrnr-^t 
be made within a reasonable time, and at the term of the court at 
which the trial took place. 

Points plainly set forth. 

Sbc. 272. The party making such motion, shall forthwith fur- 
nish the counsel of the opposite party, as well as the court, with a 
copy of the points upon which he rdies, which points must be 

plainly and particularly set forth. 
Affidavit of jury may he tiscd. 

Sec. 273. In an application for a new trial, the affidavits o£ 
jurors or officers of the court may be taken and used in relation to 
such application. 

Costs. 

Sec. 274. Costs shall be recovered by the successful s^inst 
the losing party. But where the plaintiflF is successful as to part 
of his demands and fail as to others, an equitable apportionment 
of costs may be made by the court. 
Party losing, 

Sbc. 275. The aggregate amount of costs of the prevailing 
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party against to (the) tosing party shall be added to, and beoonie 
a part of the judgment. 
Costs re-taxed. 

Sec. 276. Costs may be re-taxed by the court and the judgment 
corrected in that respect at any time before it is paid off and 
satisfied. 

Sec. 277. All final adjudications of dvil actions are judgments. 

Judgments. 

Sec. 278. Judgment may be rrnHercd for or against one or 
more of several plaintitis ur defendants before the case is ripe 
for decision as to all, where such a course will not unjustly 
prejudice the interest of other parties. 

Actio)) nf penal bond. 

Sec 279. In action on penal bonds, the petition must set forth 
the breaches, and the juf^g^ment rendered thereon must be for 
actnal damages only. 
Judgment set asUe, &e. 

Sec. 280. When a judgment is set aside or satisfied by execU' 
tion or otherwise, the clerk shall enter a memorandum thereof in 
the column left for that }mr5X)se in the judgment docket. 

Relief cannot exceed amount claimed. 

Sec. 281. The relief granted to the plaintiff » catmot exceed 
that which he has demanded in his petition. In odier respects, tlie 
court may gram any relief consistent with the case made. 

CHAPTER XXVIH. 

JUDGMKNT BY CONFESSIOM. 

Judffmmi mnered by clerk. 

Sec 282. A judgment by confession without action may be 
entered by the clerk of the District Cotirt or by a justice of the 
peace if within his jurisdiction in the manner hereafter provided. 

Confession. 

Sec. 283. Such confession can only be for money due or to 
become due» or to secure a person against contingent liabilities on 
behalf of the defendant, and must be for a specified sum. 

ExecuHon to issue. 

Sec 284. If in the District Court, the clerk shall make an 
entrv of jndj^ent m his court record for the amount thus con- 
fessed and costs, and shall issue execution thereon forthwith, 
unless otherwise stipulated by the defendant in his oonfesdon. 

Confession before Justice of Peace, 
Sec. 285. If in a justice court the justice shall Uiereupon enter 

a judgment with costs and issue execution as above directed. If a 
transcript be filed with the clerk of the district colut a copy of the 
statement must be hied with it. 
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CHAPTER XXIX, 

JUDGMBNTS BY DEFAULT. 

Faiiure to answer, cause for default. 

Sec.286. I£ ^defendant fail to fik Us answer or odier plead- 
ing the time prescribed, or if having pleaded, he withdraw hb 

pleading without permission or authority to replead, judgment by 
default may on motion of the plaintiff be entered against him. 

Default in case of service by publication. 

Sec, 287. When service has been made by publication only, 
and no appearance had, default shall not be entered until proof 
has been made, that a copy of the petition and notice was directed 
to the defendant through the post ofike, at his usnal place of resi- 
dence, (stating the place) sufficient time for his appearance, or 
that such residence is unknown to the plaintiff or his attorney or 
business agent, and could not with reasonable diUg^ce be ascer- 
tained. 

Judgment may be set aside for cause. 

Sec. 288. If such defendant or any person legally representing 
him, shall at tiie next term of the court, after being nottfied of the 
judgment and within one year after the rendition thereof, petition 

the court to set aside such judprnent and give security and comply 
with such conditions as the court may direct, the court may in its 
discretion open the judgment and permit the defendant to defend 
against the petitkm. 

Application for setting aside default mmt be made at same term 
v^tem eniered. 

Sec 289. Default may be set aside on such terms as the court 

may deem just, but not unless an affidavit of the merits be filed 
and a reasonable exctisc be shown for having made such default 
or unless application be made therefor at the term on which the 
default was entered. 

Referees. 

Sec. 290. When long aoooonts are to be examined, the court 
may refer the matter to referees. 

Defendant mmi cross examme witnesses. 

Sec. 291. The defendant may appear at the time of the assess- 
ment and cross-examine the phintiff's witnesses, hut for no other 

purposes. 

Proceedings in equity. 

Sec. 292. When the proceeding are of an equitable character, 
the court, upon reading the i)leadings and proofs and hearing the 
testimony offered, shall render such judgment is consistent with 
tiie rules heretofore obesrved in chancery cases. 
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CHAPTER XXX. 

EXECUTIONS. 

Atlachntent for contempt. 

Sec. 293. Judgments or orders requiring the payment of 
money, or the ddtvery of the pOBSesskwi of property, are to be 
enforeed by executton. Obedience to tlioae requiring the per- 
formance of any other act, is to be corrected by attadunent for 
contempt. 

Executions may isstte into any county. 

Sbc. 294. Execotiotis from the district court ma^ isnie in the 
first instance into any county vdiidi the party ordering them may 

direct 

Return may he made by maU. 

Sec. 295. When sent into any county either than that in which 
the judgment was rendered, return may be made by mail. But 
money cannot thus be sent except by tiie direction of tiie party 
entitled thereto or his attome3r8. 
What the execxdion must state. 

Sec. 296. The execution must intelliiiibly refer to the judg- 
ment, stating the time and place at which it was rendered, the 
names of the parties thereto, the amount, and the amount still to 
be collected thereon, if for money, and if not for money, it must 
state what specific act is required to be performed. 
Stock, interests. &c , of defendant may be attached. 

Sec. 297. Stocks or interests owned by the defendant in any 
ccMnpany, and also debts due him, and property of his in the hands 
of third persons may be levied upon in the manner provided for 
attaching the same, and the proceeding by garnishment, shall be 
the same, as nearly as practicable. 
Property exempt frofn execution. 

Sec. 298. Public buildings owned by the Territory, or any 
county, city, school district, are exempt from execution. 
indizndual property of stockholders responsible for debt. 

Sec. 299. In case no property of debtor corporation is found 
on which to levy, and if the debtor corporation issues no scrip or 
evidences of debt, nor assesses a tax as early as practicable, suffi- 
cient to pay off the judgment with interests and costs, the individ- 
ual property of the stoddiolders shall be responsible for the debt 
What property shoM be taken. 

Sec. 300. The officer shall in all cases select such property, and 
in such quantities, as will be likely to bring the exact amount re- 
quired to be raised, as nearly as practicable. 
Font weeks motke of sale. 

Sec. 301. The dieriff most give four weeks notice of the time 
and place of selling real property, and two weeks notice in case 
of personal property. 
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Notkc to he posted; Notice of publication in newspaper. 

Sec. 302. Such notice be given by being posted up in at 
least three public places in the county, one of which shall be at the 
place where the last district court was held. In addition to which, 
in case of the sale of htid property, or tHiere personal property 
to die amount of two hnndred dollars or upwards is to be aoM, 
there shall, if either party make of the sheriff a written request 
therefor, or if the defendant be a non resident, be two poWica- 
tions ol such notice in some newspaper prmted in the county, if 
there be one. 

Penalty for tfiokiimff above seeium. 

Sec. 303. An officer selling without the notice above pnaoibed, 

shall forfeit nne hnnrlrrd dollars to the defendant in execution, in 
addition to the actual dainac^es sustained by either parly; but the 
validity of the sale is not thereby affected. 
Hours of sate. 

Sec 304. The sale nmst be at public anctioQ, b e t iwen niiK 
o'clock in the forenoon and four in the aftemcxNL 

Postponement of sale. 

Sec. 305. When there arc no bidders, or when the amount 
offered is grossly inadequate, or when, from any cause, the sale is 
prevented from taking place on the day fixed, tbe aheriff ni^ 
postpone the sale for not more than three days, without being 
required to give any further notice thereof ; but he shall not make 
more than two 5?uch postponements. 

Purchaser failing to pav for property. 

Sec. 306. When the purchaser fails to pay the money when 
demanded, the plaintiff or bis attorney may elect to proeeed 
against bim for the amount; otherwise, the sheriff shall treat the 
sale as a nullity, and mav sell the property ap;ain, on die same 
day, or after a postixHiemem as above authorized. 
Principal to be exhausted before the surety. 

Sec. 3C^. Where, by the endorsement of the clerk upon the 
writ, it appears that dtber of the persons against whom it issued 
is only a surety for some of the others, the sheriff shall, in selling, 
first exhaust the property of the principal before he seOs any of 
the property of the surety. 
Indemnifying bond. 

Sec. 3(^ When the sheriff has doubts as to the defendant's 
ownership of personal property, he may refuse to levy, or if he 
has levied, may refuse to adl, and may surrender the property 
to the claimant, unless the plaintiff will first jpve bim a bond of 
indemnity to enable him to proceed safely. 
Joint pro pert V to he released on delivery hand. 

Skc. 309. When the personal j)roperty is owned jointly bv the 
defendant and another, the sheriff may take it in custody, subject 
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to be released by a delivery bond, or a bond conditioned to pay the 
debt, to the value of the defendant's interest in the property 

levied upon. 
Mutual judgment. 

Sec. 310. Mutual judgments, the executions on which are in 
the hands of the same officer, may be set off the one against the 

other, except that the costs shall not be so setoff, unless the balance 
of cnsh ncttmllv rollected on the larger judgment is sufficient to pay 
the c ists of hoth judgments, and such costs shall be paid there- 
from accordingly. 
Certificate to issue to furekassr. 

Sec. 311. At the time of the sale, the sheriff shall give to the 
purchaser a certificate containing a description of the property 
and the amount of money paid hy such purchaser and stating that 
unless redemption is made within one year thereafter according to 
law, he or his hdrs or assigns will be entitled to a deed for the same. 
Defendant may redeem property, 

Sbc.312. The defendant may redeem such property at any 
time within one vear, from the day of sale as hereinafter provided, 
the samr bein^' real estate or landed property ; and tiie party 
redeenimg shall pay to the purchaser twenty-five per cent per 
annum from the day of sale. 
Right of redemptimx. 

Sec. 313. For the first six months after such sale, his right to 
redeem is exclusive, but if no redemption is made bv him at the 
end of that time, any creditor of the defendant, whose demand is 
a lien upon such real estate, may redeem the same at any time 
within twehre months from the day of sale. 
Creditor may redeem property in certain eases. 

Sec. 314 Any creditor whose claim becomes a lien prior to the 
expiration of the time allowed by law for redemption by creditors 
may redeem. A mortgagee may only thus redeem before or after 
the debt secured by the mortgage falls due. 
Assignment of certificate. 

Sfc 315. A creditor redeeming as al)ove contemplated, is en- 
titled fo receive an assignment of the certificate issued by the 
sheriff to the original purchaser as hereinbefore directed. 
Land sotd in parcels, 

Seg.316. When the property has been scrfd in parcels, any 
distinct portion may be redeemed by itself. 
Interest in common. 

Sec. 317. When the interests of several tenants in common 
have been sold on execution, the undivided portion of any or either 
of them may be redeemed separately. 
Ri^ of redemption transferable. 

Sec. 318. The rights of a defendant in relation to a redemption, 
are transferable and the assignee has the like power to redeem. 



^ kj .1^ uy Google 



118 



CIVIL 0008. 



Deed to issue on9 year from sde. 

Sfc. 319. If the defendant or hh assignee fail to redeem, the 
sheriff must at the end of the year, execute a deed to the person 
who is entitled to the certihcate as hereinbefore ptovided, or to his 
assifmce. If the fo cnt&kd be dead, the deed shall be made 
to his heirs. 
Evidence of purchase. 

Sec. 320. The purchaser of rea\ estate at a sale on execution 
need not place any evidence of his purchase on record, until 
twenty days after the expiration of the full time of redemption. 
Up to that tinie. the pnbtidty of tiie proceedings is ooostrnGlhre 
notice of the rights of the pnidiaser bat no longer. 
Sheriff's deeds. 

Sec. 321. Deeds executed by a sheriff in pursuance of such 
sales, are presumptive evidence of the regularity of aU previous 
prooeeduiga in the case, and may be given hi evidence ivilhoiit 
prefimioary proof. 

Purchaser of red estate sold on KcraUiom may bring actum for 

trespct^s. 

Sec. 322. When real estate has been sold on executions the 
purchaser thereof, or any person who has succeeded to his inter- 
est, may after his estate becomes absolute, recover damages for 
injnrjr to the property committod after the sale and befote pos- 
aesrioa is delivered under the oonveyanoe. 
Defendant and Plaintiff. 

Sfc. 323. The term "defendant" as herein used is intended to 
designate the party against whom, and the term "plaintiff'* the 
party in favor of whom any execution has issued. 

Return of execution. 

Sec. 324. All executions from the District or Snpfcme Cdort, 
shall be reCnmable within sixty days from their date; those from 
jnstioes courts, within thirty days from date. 

Execution from Jnstkt and District Comrts; Phmtiff may pirn- 

chase. 

S£C. 325. Executions from a justice's a>urt, shall issue against 
the goods and chattels of the defendant; diose which issue from 
a court of record, shall issue against the goods, chattels, land, and 
tenements of the defendant. The plaintiff may be a purcfauer. 

Property exempt from execution, 

Sf.c. 326. The following property shall be exempt from exe- 
cution : 

When tiie execution is against the head of a family, all the 
necessary wearing apparel, beds and bedding for the menibers of 
the family and the household furniture, and other property to the 
amount of two hundred dollars to be selected by the defendant 
in the execution. 
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M§ehamcal tools &c., gxempt. 

Sec. 327. When the execution is against any party other than 
the head of a family, all necessary wearing apparel, and bedding 
suitable for the season, together with all necessary mining or 
mechanical tools necessary to carry on the business or trade in 
winch the defendant is engiged, or by whidi he makes hit living, 
not to exceed the value of fifty dollars. 

CHAPTER XXXI. 

AXMTKATIONS. 

Sec 328. All controversies whidi might be tiie subject of civil 
actions may be submitted to the dedsioa of one or more arbitrators 

as hereinafter y>rtivided. 

Parties to enter mto written agreement previous to arbitratUm, 

Sec 329. The parties themselves, or those persons who might 
lawfully have controlled a civil action In their behalf for the same 

subject matter, TTtti«^t sign a written aq-reement. specifying par- 
ticuhrly what demands are to be submitted, the names of the 
arbitrators, and the court by which the judgment on their award 
is to be rendered, and the time thereof. 
SnInmssUm nwy embrace all demands. 

Sec. 330. Ine submission may be of some particular matters 
or demands, or of all demands which the one party has the 
other, of all natural demands on both sides. 
Bonds to be given. 

Sbc. 331. They shall make and execote a good and sufficient 
bond, payable by either onto the other, to the amount of the matter 
in controversy, cnnditioned that they will abide the decision of the 
arbitrators, and that their award may be entered as a judprncnt 
against the losing party, by the court to which the award is to be 
returned. Said bcmd shall be acknowledged to be signed by them 
as their free act and deed. 

AfhUration after suit commen€ed» 

Sec. 332. A submission to arbitrators of the subject matter of 
a suit, may aho be made by an order of court iqMMi an agreement 

of parties after suit is commenced. 
Neither party can revoke submission. 

Sec. 333. Neither party shall have the power to revoke the 
sabmisslon withont the consent of the other. 

Presence of party noi necessary. 

Sec. 334. If either party neglect to appear before the arbi> 
trators after due notice, they may nevertheless proceed to hear 
and determine the cause upon the evidence which is produced 
before them. 
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When miwd must be reported. 

Sec. 335. If the award is not made and reported to the court 
within tlie time fixed in the submission, it shall have no legal 
effect, except upon a recommitment of the matter by the court 
to which it is reported. 

Award must he in wnHng, 

Sec. 336. The award must be in writing, and shall be delivered 
by one of the arbitrators to the court flesignated in the agreement, 
or it may be enrlnsod and ■sealed by lliem and transmitted to the 
court; the cause sliali be enicred on the docket, and tlie court may 
require actual notice to be given to eitfier party, when it appears 
necessary or proper, before proceeding to act on the award. 

Atvard may be rejected or recommUted. 

Sec. 337. The award ma\' he rejected by the court for any 
legal reasons, or it may be recommitted to the same or other arbi- 
trators for a re-hearings if so ai^reed upon by the pa^rties. 

AuKird must be entered on record. 

Sec. 338. When the award ha^ been confirmed, it shall be 
filed and entered on the record, and shall ham the same force as 
judgment upon a verdict by a jury. 

Award snibmiHed to Disfnet Court. 

Sec. 339. If the award be submitted to the district otmrt it shall 
be enclosed and sealed, and the court shall at the next term 
thereof, open and act upon the award. 

Appeal from an award. 

Sec. 340. If an appeal is taken from the jiidginent entered 
upon an award, copies of the submission and award, together with 
afl affidavits, shall be returned to the court to which the appeal is 
)dcen. 

Arbitrators may award cost. 

Sec. 341. If there is no provision in the submission respecttog 
costs, arbitrators may award them at their discretion. 

Compensation of arbitrators. 

Sec. 342. The compensation of the arbitrators shall be two 
dollars per day for the time actually and necessarily spent unless 
the court fix a less amount and the fees of the justice of the peace 
shall be twenty-five cents for making out the agreement of sub- 
mission (In case he does s O and the like amount for tddng and 
ccrtif>nn^ the acknowledgment thereto. 

Nothing in this act to control action of court. 

Sec. 343. Nothinc: herein contained shall be constnied to effect 
in any manner the control of the court over the parties, the arbi- 
trators or their award, nor to impair or ellect any action upon an 
award or upon any bond or otfier engagement to abide an award. 
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CHAPTER XXXIL 

APrSALS. 

Noiici of app§at to be m wriHmg. 

Sec. 344. Any person feeling himself angrieved by the decrees 
or decisions of the district court, may take an appenl to the supreme 
court l)v servinfj a notice in writincf, to his agent or attorney, 
and also the clerk of the court m which the proceedings were had, 
statiog the appral from the judgment or some specific part thereof. 
Appeal taken itnthm twenty days. 

Sec. 345. The appeal shall be taken and perfected within 
twenty days from the rendition of the judgment, but the appeal 
shall in no case stay the execution unless a bond be filed for double 
the amount conditioned to secure the pa3mMsiit. 
Execution to be reeaUed. 

Sec. 346. If the execution has been issued before sash apped 
is taken, where the bond i? filer!, the clerk shall recall it. 
Judgment may be reversed or affirmed. 

Sec. 347. The court may reverse or aihrm tiie judgnieiit or 
render such judgment as the district court should have done. 
Damage not to exceed twelve per cent. 

Sec. 348. If the judgment be affirmed, the court shall award 
the appellee such damages as they may deem just, not exceeding 
twelve per cent per annum. 
Judgment may be remanded to District comi. 

Sbc. 549. If the court affirm the judgment, it may remand the 
cause to the district court, to be carried into effect or it may issue 
the necessary process for that purpose to the sheriff of the proper 
coimty. 

Writ of restitution in certain cases, 

Sbc. 350. If by the determination of the cause, the appellant 
is entitled to a restoration of money or property that was taken 
fr[ m him under the judgment below, then citfier court may award 
a writ of restoration or execution for the purpose of restoring the 
property or the value thereof. 
Bona fide purchaser not be affected, 

Sbc. 351. Property acquired by a bona fide purchaser under a 
judgment reversed, shall not he affected by sudi reversal. 

CHAPTER XXXIII. 
ZNFORIfATIONS. 

Against whom information may be fUed. 

Sec. 352 An information mny he filed acfninst any person 
unlawfully holding or exercisiiu^ any pubhc office or franchise 
within this Territory, or any corporation created by the laws of 
this Territory, or when any public officer has done or suffered any 
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act which works a forfeiture of oflRce, or when any persons act 
as a corporation within this Territory, without being authorized 
by law, or, if coiporated, they do or oniit acts which amount to a 
suirender or forfeiture of tneir rights and privileges as a cotpo- 
ration, or when any person exerdaes powers not ooaferred hy law. 
By 7vhom. 

Sec. 353. Such information may be filed by the district attorney 
of the proper county whenever he deems it his duty so to do, or 
when complaint is made under oath. 
fVhgn fiUd. 

Sec. 354. He must file such information when directed to do so 
by the Governor, the General Assembly or the Dtstrict Court 
Of what to consist. 

Sec. 355. Such information shall consist of a plain statement 
of the facts which constitute the grounds of nie proceeding, 
addressed to the court, which shall stend for an origmal petition. 

Sfatf-ment filed in clerk's office. 

Sec. 356. Such statement shall be filed in the derk's office, and 
summons issued and served in the same manner as hereinbefore 
provided for the oommencement of actions in the district court 

Sac. 357. The defendant shall appear and answer such infor- 
mation in the usual way, and issue being joined, it shall be tfi«d in 

the ordinary manner. 
Inftyrnuition affecting offire.r. 

Sec. 358. When the defendant is holding an ofhce to whidi 
another is daiming the right, Ae information should set forth the 
name of such daiimnt ; and the trial must, if pcafiticable, determine 
the rights of the contesting parties. 
When judgment in fm^or of claimant. 

Sec. 359. If judgment be rendered in favor of such claimant, 
he shall proceed to exercise the functions of the office, after he has 
qualified as required by law. 
Books and papers to deUversd ovor. 

Sec. 360. The court, after such judgment, shall order the 
defendant to deliver over all hno]<^ and papers in his eaObodj or 

under his control, belongini^ to said office. 
Defendants liable to suit for damages. 

Sec. 361. When the judgment has been rendered in favor of 
the claimant, he, at any time within one year theteafter, may bring 
suit agamst the defendant and recover the damagjes he has sus- 
tained by reason of the act of the defendant 

Information agamst several. 

Sec. 362. When several persons claim to be entitled to tfic 
same office or franchise an information may be filed a^nst all, 
or any portion thereof, in order to try their respective rights 
inereiD* 
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Infcrmaikm offmnsi ogktr, corporaHtm &€. 

Sic 363. If the defendant be f oond gvBty of unlawfully hold- 
ing OP exercising any office, franchise, oc privilege, or if a corpo- 
ration to be found to liavt violated the law by which it holds its 
existence, or in any other manner tu liave done acts which amount 
to a surrender or forfeiture of its privileges, judgment shall be 
rendered that such defendant be otttted and altogether exduded 
from such office, franchise Of pri^ege, and alflo that he pay the 
costs of the proceeding. 

CHAPTCR XXXIV. 

JUDGMENT LIENS. 

Judgments are liens upon real estate. 

Sec. 364. Judgments in the supreme court or district court of 
this Territory, or in the district or circuit court of the United 
Slates, if rendered within this Territoiy» shall be a lien upon the 
land property owned by the defendant at the time of such rendi* 

tion, and also tipon all he may syhseqnently acquire, before die 
expiration of the Hen as hereinafter provided. 
Lands in county where judgment was given. 

Sec. 365. when the lands lie in the county whef« the judgnient 
was rendered, the lien shall attach from tiie date of the rendition. 
Lands in other counties. 

Sec. 366. If the lands h*e in any other county, the lien docs not 
attach until an attested copy of the judgment is filed in the office 
of the derk of the district court of the county in which the 
land lies. 

Transcript of judgment. 

Sec. 367. Such clerk shall, on the filing of a transcript of the 
judgment in his office, immediately proceed to docket and index 
the same in the same manner as though rendered in the court of 
his own county. 
Limitation Hens. 

Sec. 368. The liens above authorized continue in force for the 
term of five years only from the date of the judgment. Prmnded, 
abstracts of judgments, mechanics liens and all securities provided 
for in this statute shall be recorded. 



CHAPTER XXXV. 
FoncLosun of icomraAGit 

Petition for foreclosure of mortgages. 

Sec. 3o9. Every mortgage given for tile pavment of money or 
for any otfier purpose, shall be foreclosed by petition filed in the' 
district court of the county where the mortgaged prenuaes are 
sitiiatcd, asking a decree of sale. 
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Proceedings as in debt. 

Sec. 370. The holder of any mortgage shall in all cases proceed 
by buch petition as in action for debt, and shall give the same 
notice to the defendant, and to other paprties in interest by way of 
lien or otherwise, as Is required in a dvil action for debt. 
Right contested. 

Sec. 371. The right of the mortgagee to toreclose as well as 
the amount claimed, may be contested to be due by the defendant 
or any one having a lien interested in the result of tlie suit 
Judgment for the amount due. 

Sec. 372. If any thing found be due the plaintiff upon a peti- 
tion filed for a foreclosure of a mort^'^ni^e, the court shall enter 
judgrnent therefor and have power to decree a sale of the mort- 
gaged premises^ or such part thereof, as may be sufficient to dis- 
charge the amount due on the mortgage and the cost of suit. 
Decree. 

Sec. 373. The court shall also have power to decree and compel 
the delivery of the possession of the premises to the purchaser 
thereof, and to decree and direct the payment by the mortgagor of 
any balance of the mortgage debt in Ibe case in vliich such balance 
is recoverable at law and for Hat purpose may issue the necessary 
executions as in the other cases against other p r o perty of the 
mortgaR:or. 

Sale of mart gaged prenUses. 

Sec. 374. All sales of mortgaged premises under a decree of 
tiie court, shall be made by the sheriff in the county where the 

premises are situated. 

Sale conducted as other sheriff sales 

Sec. 375 Such sales sliall be conducted under the same rules 
and regulations as sales under execution, and are subject to the 
same redemption. 
Riqht of redemption. 

Sec. 376. The rights of redemption to parties having liens, 
shall be the same for judgment and sales under a decree upcm the 
foreclosure of a mortgage as under a sale on execution. 
Proceedings recorded. 

Sec. 37/. The writs and proceedings and all the papers for a 
trial and foreclosure of a mortgage, shall be recorded in full by a 
derk of the court. 



CHAPTER XXXVL 

EVIDENCE. 

Who are competent untnesses. 

Sec. 378. Every human being of sufficient capacity to under- 
stand the obligation of an oath, is a competent witness in all 
cases, both civil and criminal, except as otherwise herem dedared. 
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But an indian. a negro, or mulatto or black peraon shall not be 
allowed to give testimony in any canse. 
Exclusion of testimony. 

Sec. 379. Facts which have heretofore caused the exclusion o£ 
testimony, may still be shown for the purpose of lessening its 
credibility. 

Incmnpetent nitnessts. 

Sec. 380. A person who has a direct, certain, lepal interest in 
the suit is not a comfn tent witness, unless called on for that 
purpose by the opposite party as hereinafter provided. 
Hnsbmid and wife noi wknesses agamst each other. 

Sec. 381 . The husband can in no case be a witness against the 
wife, nor the wife against the husband except in a criminal pro- 
ceeding for a crime committed by the one aprainst the other, but 
they may in all criminal prosecutions be witness for each other. 
* Communication made while married shatt not be revealed* 

Sec. 382. Neither the husband nor wife can be examined in 
either case, as to any communication maife by tibe one to the other 
while married, nor shall they after the marriage relation ceases, 
be permitted to reveal in testimony, any such communication made 
while the marriage existed. 

Attorneys, physicians, &c., not to disclose commumcaitotts made 

in professional capacity. 

Sec. 383. No practicing attorney, counsellor, physician, sur- 
geon, minister of the gospel or priest of any denomination, shall 
be allowed in giving testimony to disclose any confidential com- 
munication properly entrusted to him in his professional capacity, 
and necessary and proper to enable him to discharge the functions 
of his oflice according to the ustial coarse of practice or discipline. 
Waiving rights. 

Sec. 384. The prohibitions in the preceeding sections do not 
apply to cases where tlie pvarty in whose favor the respective pro- 
visions are enacted, waives the rights thereby conferred. 

0§ic%ai confidence. 

Swc. 385. A public oflicer cannot be examined as to ooromnni* 
cations made to him in official confidence, when the public inter* 
est would suffer by the disclosure. 
Civil liability, 

Sf.c. 386. No witness is excusH from answering a <;ue.stion 
upon the mere ground that he would be thereby subject to a civil 
liability. 

Cfimnai HabSiiy, 
Sbc. 38?. But when the matter sought to be elicited would tend 

to render him criminally liable, or to expose him to public ii^om- 
in>'. he is not compelled to answer, except as ]»*ovided in the next 
section. 



J y Google 



126 



CIVIL OQDB, 



Previous cofwurtions. 

Sec. 388. A witness may be interrogated as to his previous 
convictions for a felony. But no other proof of such conviction is 
competent except the record thereof. 
Whole fon-'crsatum may b§ f€quikrtd when part is ghem. 

Sec. 389. When part of an act, declaration, conversation or 
writing is given in evidence by one party, the whole on the same 
subject may be inquired into by the other: thus, when a letter is 
read, all other letters on the same subject between the same parties 
may be ghren. And when a detached act, declaration, conversation 
or writing in evidence, any other act, declaration or writing which 
is necessary to make it fully understood, or to eicplatii the same, 
may also be piven in evidence. 
H'^itten mslrument controls printed. 

Sbc. 390. When an instnunent consists pardy of written and 
partly of printed form, the former controls the latter, when the 

two are inconsistent 

Terms of agreement to be construed as party understood it. 

Sec. 391. When the terms of an agreement have been, intended 
in a different sense by the parties to it, that sense is to prevafl 
against either party in which he had reason to suppose the odier 

understood it. 
Presumptive erndenre. 

Sec. 392. Historical works, books of science or art, and pub- 
lished maps or charts, when made by persons incUfferent between 
the parties, are presumptive evidence of facts of general notoriety 
or mterest. 

Execution of instrument. 

Sec. 393. When a subscrihint^ witness dpnics, or does not recol- 
lect, the execution of the instrument to which his name is sub- 
scribed as such witness, its execution may be proved by otfier 
evidence. 

Idrntifxing hand ziriting. 

S]:c. .^94. Evidence respecting hand writing may be given by 
comparisons, made by experts or by the jury, with writings of the 
same person which are proved to be genuine. 
Entries of persons deceased, presumptive evidence of fact. 

Sec. 395. The entries and other writings of a person decmsed, 
made at or near the time of tbe transaction, and in a position to 
kriovv tbe facts therein st.'itc<l, are i)resnmpti\'c evidence of such 
facts when the entry was made against tlie interest of tlie person 
80 making it, or, when made in a professional capacity, or in fhe 
ordinary course of professional conduct, or when made in tbe 
performance of a duty •^pei-iallv enjoined by law. 
Books of cwcount receivable in ciAdenfc , What viust be shown. 

Sec. 396. Books of account containing charges by one party 
against tfie other, made In fhe ordinary course of basines8» n 
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fcoehmble In evidence only under the foUowin^ diciunstmoes, 

subject to all just exeeptions as to tfaeur eredibility : 

First- The books must show a continuous dealine: with persons 
generally, or several items of charges at difierent times, against 
the other party, in the same book. 

Second: It must be shown by the parties, under oath or other- 
wise, that they are his books of original entries. 

Third: It mtist be shown in like manner that the charges were 
made at or near the time of the transaction therein entered, unless 
satisfactory reasons appear for not making such proof. 

Fourth: The charges must also be verified by the party or the 
dcric who made the entries, to the effect that they believe them just 
and true, or a sufficient reason must be given why verification is 
not made. 

Private writing received in (nndence 

Sec. 397. F.verv private writing, except a last will and testa- 
ment, after being acknowledged or proved, and certified in the 
manner prescribol for the proof or acknowledgment of convey- 
ances of real property, may be read in evidence^ without further 
proof. 

Judge of court a competent rff'frrr.r.r. 

Sec. 398. The judge of the court is a competent witness for 
either party, and may be sworn upon the trial. But in such a case, 
it is in Ms discretion to order tiie trial to be postponed or sus- 
pended, and to take place before another judge. 
Protest consul cri'd proof. 

Sec. 399. The usual protest by a notary public, without proof 
of his signature or notarial seal, is evidence of the dishonor and 
notice of a bill of exchange or promissory note. 



CHAPTER XXXVII. 

DOCUMSNTOEY BVIDINCB. 

PubUcoHom proved by affidavit. 

Sec. 400. Publications required by hw to be made in a news- 
paper, may be proved by affidavit of any person having knowledge 

of the fact, specifying the time when, and the paper in which, the 
publication was made; but such affidavit must, for the purposes 
now contemplated, be made within six months after the last day oL 
puUkation. 

Posimg of service proved ifi sotue mmmmmt. 

Sbc.401. The posting up or service of any notice or other 
paper required by law, may be proved by the affidavit of any com- 
petent witness, attached to a copy of said notice or paper, and made 
within six months of the time of such posting up. 
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Certified copies of records. 

Sec. 402 Diilv certified copies of all records and entries or 
papers belonging to any public officer, or by authority of law, 
filed to be kept therein, shall be evidence in ail cases, o£ equal 
credibility wilii tiie original record or paper so filed. 
Any person enHHed to receive copy of record. 

Sec 403. Every oflficer having the custodv of a public record 
or v^rltln|^^ is bound to give any person, on demand, a certified 
cop>' thereof, on jiayrnent of the legal fees therefor. 
Certificate of public officer same as am oath. 

Sec. 404. The certificate of a fmUic officer that he has made 
diligent and ineffectual search for a paper in his office, is of the 
aame efficacy in »1! cases as if such officer had personally appeared 
and sworn to the facts. 
Signature of an officer presumed yenuine, 

Skc. 405. In Ibe cases contemplated in fhe last two sections, 
the signature of the officer shall be ptesiimed to be genuine until 
tiie cotttniy is shown. 

CHAPTER XXXVIII. 

HOW TESTIMONY IS TO BE FKOCUBED. 

Subpcena — what they must require. 

Sec. 406. A subpoena is thr proper way to brine: a witness into 
court. It must require the witness to be present at a prescribed 
time and place to give testimony in a case therein stated. It may 
also require him to bring with him any book, document, or other 
writing under hT<^ control and which he is not excused by law from 

prodncinq' in evideiice^ 
Compelling of attendance, 

Sbc. 407. Witnesses in dvil cases cannot be compelled to attend 
conrt out of the county where they are served, nor at a distance 
of more than twenty miles from the place of the residence or from 
that where they are served with a subpoena unless within the same 
county. 

Witnesses may demand fees in advance, 
Sbc.406. witnesses are entitled to receive (in advance if 

demanded) their traveling fees to and from the court toge th er 

with their fees for one dav*<^ attendance. At the commencement 
of each day after the first, thev are further entitled on demand to 
receive the l^;al fees for that day in advance. If not thus paid 
they are not compelled to attend or remain as witnesses. 
Pmtnere to obey subpoena* 

Sec. 409. For failure to obey a valid subpcena without a suffi- 
cient cause or excuse, or for a refusal to testify after appearance, 
the delinquent is giiilty of a contempt of court. He is also liable 
to the party by whom he was subpoenaed for all consequence of 
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'such delinquency, together with fifty doUan additioitil damage, 
and ma>' be under such rules as the court my prescribe. 
Papi^s or books may he required. 

Sec. 410. The supreme or district court may by rule require 
the production of any papers or books which are material to the 
jtist determiiiatioii of any cause pending before tt for the purpose 
of being inspected and copied by or for the party thus caliUig for 
them. 

Facts expected to be prm^ed hy hooks must be stated. 

Sec. 411. The petition for that purpose must state the facts 
exjiected to be proved by such boola or papers, and that as the 
petition believes such books and papers are under ^ control of 

the party against whom the rule is sought and must show wherein 
they are material. The rule shall therefore be granted to produce 
the bookb and papers or show cau.se to the contrary if the COUlt 
deem such rule expedient and proper. 

Sec. 412. On failiiig to obey the rule or show sufficient cause 
for such failure, the same consequences shall ensTie as if the party 
had failed to appear and testify when subpoenaed by the party 
DOW calling for books and papers. 

SiC.412 [413]. Though a writing called for by one party is 
by the other produced, the parly tinis calling for it is not obl^gjed 
to use it as evidence in the cause. 



CHAPTER XXXIX. 

DEPOSITIONS. 

When depositions may he taken and used. 

Sec. 414. After the commencement of a civil action or after 
an issue is founded in any other civil proceedings if a witness 
resides out of or within the Territory but within a afferent county 
from the place of trial* or is about to go beyond the reach of a 
subpcena or is for any other cause expected to be unable to attend 
court at the time of trial, the party wishing his testimony may 
whenever he judges expedient take his deposition in writing, 
before any person having authority to admimster oaths. 

Sbc. 415. Reasonable notice of the time and place, when and 

where the same be taken, must be given to the Opposite party. 
Manner of iakini/ depositions. 

Sec. 416. The person before whom any of the depositions 
above contemplated are taken, must cause the interroga to ries pro> 
pounded (whedier written or oral) to be written out and the 
answers thereto to be inserted immediately underneath the respec- 
tive questions. The answers must be in the language as near as 
practicable of the witness, if either party requires it. 
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The whole bdn^ read over hy or to the witness^ must he givco 

him subscribed and sworn to in the usual tnaoner. 
Exhibits appended to drf'osttions. 

Sec. 417. All exhibit.s ]>rodiK( d l>etore the person taking the 
deposition, or proved or referred to hy any witness or correct 
copies thereof, must be appended to tiie depositkm and returned 
with them unless sufficient reason be shown for not so doing. 
Depositions ccrhf.cd to by officer befoTt whom taken, and sealed 

up and sent to the clerk. 

Sec. 418. The person taking the deposition shall attach his 
oertiiicate thereto, stating that it was subscribed and swom to by 

the deponent, at the time and place therein mentioned. The whole 
including the commission and interrogatories (when any such were 
ispiif'd) must then be sealed up and returned to the clerk of the 
proper county by mail, or to the court where the trial is pending 
unless some other mode be agreed upon between the parties. 
Opened by clerfc. 

Sec. 419. The depositions when thus returned must be opened 
by the clerk, and placed on file in his oHice, and may be ttad in 
evidence 
Dcz'taituns. 

^ Sec. 420. Unimportant deviations from any of the above direc- 
tions, shall not cause the depositions to be excluded where no 
substantial prejudice could be wrought to the opposite party by 
such deviation 
Officers verification. 

Sbc. 421. When depositions are directed to be taken before a 
judge or justice of the peace, merely by his name of ofSce, tfie 
return must contain an authentication by the clerk of the proper 
court, under his senl of office, verifying the fact that the person 
who took the deposition is really such offi<^. 
Excluding depositions. 

Sbc. 4Z2. All motions to exclude depositions must be made 
before the commencement of the trial, or objections to their 
introduction will be deemed to be waived. 



CRAPTER XL. 

WaiTS FOK SPECIAL BELIEF. 

Mandamms, 

IHsiHet court to issue writ of mandamus. 
Sec. 423. The writ of mandamus issues from the District 

Court to any inferior tribunal, corporation, board, or officer of this 
Territory, or person to compel the perforninnce of an act which 
the law speaaily enjoins as a duty resulting from an office, trust 
or station. 
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Discretion of inferior tribunal. 

Sec. 424. Wh<»re a discretion is left to an inferior tribunal, the 
writ of mandamus can compel him (it) to act, it cannot control 
the discretion of the inferior tribunal. 
Writ issued by suprems ctmrt. 

Sic 425. The writ may also be issued by the Supreme Couit 
to any District Court if necessary, and also in any other case 
wtien it is found necessary to enable it to exercise its legitimate 
powers. 

Sic. 426. It ought not to be issued in any case where tfaera is 
a plain, speedy and adequate remedy in the ordinaiy oourse of the 

law 

Oath required. 

Sec. 427. It is issued on the information under oath of the 
party beneficially interested and is alternative or peremptory. 
What writ rsqutrss* 

Sbc.428. The alternative writ commands the defendant to do 
the act required to be performed, or show cause Ix'fore the court 
forthwith or at a s[)ccified time and place why he has not done so, 
and that tie then and there return the writ. 

Sbc. 429. The peremptory writs omit the words which require 
the defendant to show cause why he has not dune as commanded. 
Mode of obtaining writ, &c. 

Sec. 430. The mode of obtaining the writ, the service, and 
proof thereof, the return and enforcement thereto, must be in 
the same manner as in case of the writ of oertiofBri. 
Answer of dtsrnaikfs writ. 

Sec. 431. On the return day of the alternative writ, or on such 
farther day as the court mav allow the party on whom the writ 
has been served, may show cause by a sworn answer made in the 
same manner as an answer to a petition in a civil action, and issue 
may be made thereon and tried accordingly. 
Default. 

Sfc. 432. If the defendant make default or jnd^mcnt after 
answer be moved against him a peremptory mandamus issues 
forthwith. The subject of costs is r^ulated upon the same prin- 
ciples as in ordinary civil actions. 



CHAPTER XLI. 

NUISANCE WASTS AND TKBSPASS. 

Nuisance, 

Sec. 433. An action may be brought by any person whose 
property is injuriously affected or whose personal enjoyment is 
lessened by any nuisance. 
Abatement thereof. 

Sec. 434, WTicn a |)ro|M"r case is made, the nuisance may be 
enjoined or abated, and damages recovered therefor. 
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Forfeiture and ri'^ciwn. 

Sec. 435. judgment oi for tenure and eviction may be raider ed 
against the defendant whenever die amount of damages so ttcw- 
ered is more than two thirds the value of the interest such defend- 
ant has in the property wasted, and when the action is brong^ 
by the person entitled to the reversion. 
Prevention of waste. 

Sec. 436. Any person whose duty it is to prevent waste and 
who has not used reasonable care» and diligence to prevent it, is 
deemed to have committed it 
Smt for trespass. 

Sec. 437. Any person who wilfully and with intent to injure 
another by entering the close of his constructive possessions, or by 
injuring any tree, shrub or timber, on the land of anotlier, or in 
the street or highway, in front of anothers grounds, yard, or town 
lot, the j?er|>ctrator shn.ll pay treble damages at the suit of any 
person entitled to protect or enjoy the property aforesaid* 
Just value only to be recovered m certain cases, 

Sbc.438. Nodung heretn contained autliorizes the recovery 
of more than the just value of timber taken from uncultivated 
wood land, for the repair of a public highway or bridge upon the 
land in its immediate neighborhood, or for making a ditch and 
taking water for irrigation purposes as provided by law. 
Treble damages. 

Sbc.439. If any person enter upon the land p roperty of an> 
other, and do any act, or exercise any authority or privileges to 
the injury of such other person or his property, he shall be guilty 
of tresjjass, and shall pay treble damages at the suit of such 
person, to be recovered in civil action before any court of proper 
jurisdictton. 

PVhen suit for trespass it setU to fd^ttr couri. 

Sfc. 440 Tf, in the progress of any trial upon an action of 
trespass before a justice of the peace, a plea of title is entered, the 
justice shall certify a copy of his docket entries, ^d ail papers 
connected with the cause, to the clerk of the district court, who 
shall enter the same upon his docket for trial at the nesct term; 
provided, that iive days intervene be tween the day on which the 
justice made such certificate and the day of the sitting of the court. 



CHAPTER XLII. 

ACTIONS FOa THE RECOVERY OF REAL PROPERTY. 
ff^ho may recmfn 

Skc. 441. Any pK-rson having a valid subsisting interest in real 
property, and a right to the immediate possession thereof, may 
recover the same by action, which may be brought against any 
person acting as owner, landtord or tenant of the p r ope r ty dalmed. 
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Sbc.442. Whenever it appears that the defendant is imly a 
tenant, the landlord may be sabstitnted, reasonable notice thereof 

being given him 
Service upon agent. 

Sec. 443. When the defendant is a nun resident, luving an 
agent for the property in the Territory, service may be made upon 
such agent in the same manner, and with the like effect, as though 
made nn the prindpeU. 
The affidavit. 

Sec. 444. The plaintiff, in his petition, shall state that he is 
entitled to the possession of the premises, particularly describing 
them, the interest he claims thereon, and that the defendant unlaw- 
fully keeps him out of possession. 

Defendant's annver. 

Sec 445. The answer of the defendant must set forth tinder 
what claim of right (if any) he holds possession; and it as mere 
tenant, the name and residence of his landlord must be given. 
Contmueme§s. 

Sec. 446. The court mny grant continuances in cases of this 
nature for reasons of less importance than those required to be 
set forth in ordmary civil actions. 
Defense. 

Sec. 447. When the defendant makes defense, it is not neces- 
sary to prove him in possession of the premi ses . 
Limitation of action. 

Sec. 448. The plaintiff cannot rernver for the use and occupa- 
tion of the premises for more than six years prior to the com- 
mencement of the action. 

Writ of possession* 

Sec. 449. When the phintiff shows himself entitled to the 
immediate possession of the premise<^, judgment shall be entered, 
and a writ of possession issued accordingly. 

New tnal. 

Sec. 450. The court, in its discretion, may grant a new trial on 
the ^iptication of an interested party or those claiming under turn, 
made at an\ time within two years after the determination of the 
former trial 

Proceedings on nrrv trral. 

Sec. 451. But the j>arty who. on such a new trial, shows him- 
self entitled to lands which have thus passed to a bona fide pur- 
diaser, may recover the proper amount of damages against the 
other party either in the same or subsequent action. 
IVfit of restitution. 

Sec. 452. The party who has been successful in such new trial, 
sha!!, if the case require it, have his writ of restitution to restore 
to him his property. 
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Action against t9Wmt, 

Sec. 453. In action against a tenant, the judgment shall be 
conclusive against the landlord« who has received notice as here- 
inbefore provided. 
Whm kmdhrd net noHfied, 

Sec. 454. If not notified, he shall be regarded as a defendant 
who has not been served with the original summfms, and shall be 
treated accordingly. 

Sec. 455. Thi plaintiff must recover on the strength of his 
own title. 

Bsemplary iamagts. 

Sec. 456. In case of wanton aggres^oo on the part of the 

defendant, the jury may aw^rd exemplary ibmages. 
Costs and damages to follow judgment. 

Sec. 457. If the execution be for the delivery o£ the possession 
of land property, it shall require the officer to deliver the same* 
partionlariy describing^ the property to the party eotifled thereto^ 
and may at the same time require the officer to satisfy any costs 
or damages recovered in the same judt^ment otit of the goods and 
chattels of the party against whom it was rendered, and for want 
of such goods and chattels, then out of the lands and tenements; 
and in tiUs respect it shall be deemed an executioQ agpinst the 
property. 



CHAPTER XLTII. 

FORCIBLE ENTRY OR DETENTION OF LAND PROPERTY. 

When smts for forcible entry and detention may he maintained. 

Sec. 458. A summary remedy under this proceeding is allow- 
able : 

First: Where tiie defendant has by force or intimidatkm or 
fraud or stealth, entered upon the prior, actual, possession of 

another in regard to real property and detain the same. 

Second: Where a lessee holds over after the tennination or 
contrary to the terms of his lease. 

Third: Where the defendant continues in the possession after a 
sale by foreclosure of mortgage, or on execution unless he dasms 
by a title paramount to the lien, by virtue of which the sale was 
made, or by title derived from tfie purchaser at the sale. 
Non-pnvnient of rent no cause of action. 

Sec. 459. The mere non payment of rent by the time stipulated 
in the lease, does not enaUe a plaintiff to resort to tUs aietion, 
unless expressly so stipulated in the lease. 

Sec. 460. The legal representative of the person who might 
have been plaintiff if alive, may bhng this suit after his death. 
Notice to quit, 

Sbc.461. Before suit can be brought in any except the first 
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of the ab<jve classes, three days notice to quit must be given to 
the defendant in writing. 

Petition. 

Sec 462, The pedtioii most be in writiiig and swocii to. 

SuU m disimt cr coimiy wherg frnmtu orv loeaiid. 
Sec. 463. The proceedings must be had in the District Court 

of the proper county or before a justice of the peace of the pre- 
cinct where the [)remises are situated, or if there is no justice 
therein able or quahiied io act, they may be brought before some 
jtistiee in any adjoining predbnct. They shall he governed by the 
same rules as other cases before jiistioes of the peace, except as 
herein modified. 
Two to six days notice. 

Sec, 464. The time for appearance and pleading iriust he not 
less than two nor more than six days from the tmie the notice is 
served on the defendant. 

Adioummtni not more thm tin days. 

Sec 365. No adjournment shall be nmde for more than ten 
days, nor to any other place except 1^ consent of parties. 

Judgment against defendant to he executed immediately. 

Sec. 466 If the defendant is found guilty, judgment shall be 
entered that he be removed from the premises, and that the plain- 
tiff be put in possession thereof and a warrant of removal shall 
issue accordingly, to which shall be added a dause commanding 
the officer to levy the costs as in ordinary cases. 

Question of title not io be investigated. 
Sec. 467. The question of title cannot be investigated in this 

action. And nothinc:^ herein contained prevents a party from 
suing for a trespass or from testing the right of property in any 
other manner. 

No set off. 

Sec. Am An action of this kind cannot be brought in connec- 
tion with any other, nor can it be made the subject of set off. 

Wanani executed m day Hme. 

Sec. 469. The warrant for removal can be executed only in 
the day time. 

Appeal suspends execution. 

Sec. 470. An appeal taken in the usual way if the proper 
security is given suspends the execution for costs, and may with 
the consent of the plaintiff prevent the warrant of removal from 
bein? executed but not otherwise. 

Warrant of removal. 

Sec. 471. The District Court on the trial of the appeal, may 
issue a warrant of removal or restitution as the esse may require. 



^ kj .1^ uy Google 



136 



CIVIL OODB. 



CHAPTER XLIV. 

IMTJUNCnONS AND OUHBS. 

InfunctioHS. 

Sec. 472. An injtmction may be granted as an independent or 
auxiliary meaiiii of relief by the district court, or any judge of the 
supreme or district court. 
AujeiUary questiotu. 

Sec. 473. When it is a mere atixiliary measure durTn,[^ the trial 
of a principal cause, the terms on whicii it is t^'^rantcd, and the 
kind of notice to be pven to the opposite party, shall be such as 
the court or judge prescribes. 
Bjf€€t of OH injunction. 

Sec. 474. When it is an independent means of relief, the peti- 
tion for the aHowance of the injunction must be sworn to, and the 
plaintiff must execute a j^d and sufficient bond, with sureties, 
and a penalty, to be approved by the court, and doubly sufficient 
to cover any probable amount to be thereby Incurred, conditioned 
for the payment of all the damages which may be adjudged against 
the petitioner, by reason of the issue nf said injunction, and that 
he will [ IN aii\ judgment which may be ultimately recovered by 
the opposite party. 

tnjtmeHon aUonmd i n opm court or vaaUkm^ 

Sbc.475. If the allowance of an injunction is made in open 
court, the clerk shall make the entry of the order for the issue of 
the writ; but if made in vacation, the judge must endorse sucfa 
order on the petition, and send it to the derk. 
Civil action. 

Sec. 476. When the proceedings in a dvQ action are sou||fat to 
be enjoined, the suit must be brought in the county wherem the 
sTu't is pending. 
Bond. 

Sec. 477. Upon the hling of the bond as required, the clerk 
must issue the writ of injunctxm as directed by die order of 

allowance. 

Defendant can shozv cause why injunction should not be granted. 

Sec. 478. Tlie court or jud^e, before grantinqf the writ, may, 
if deemed advisable, allow the defendant an opportunity to show 
cause why such order should not be granted. 
Whin difeudmt does not show cause. 

Sec. 479, If the writ is granted without allowing the defendant 
to show cause, he mav, at any time before the next term of the 
court, apply to the judge who made the order, to vacate or modify 
the same. 

Application must be ai compamed tuith notice. 

Sec 490. Such application must be with notice to the plaintiff* 
and may rest upon the ground that the order was Improperly 
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j^ranted, or it may he founded upon affidavits on the part of the 
defendant. In the latter case, the plaintiff may fortify his apphca- 
tion by counter affidavits, and have reasonable time therefor. 
Daemon at one§ viokUitm of injunction, 

Ssc. 481. The judge may thereupon dedde Ubit matter at once, 
unless some good cause for delay be shown. But the vacation of 
the order shall not prevent the cause proceeding, if any thing be 
left to proceed upon. 
Violaiion of injunction. 

Sec. 482. Any Judge of the Supreme or District Gmit, beiiig 
fumished with an authenticated copy of the writ of injunction, and 
also with satisfactory proof thnt such injunction Vias been violated, 
shall issue his precept to the Sheriff of the county where the vio- 
lation of the injunction occurred or to any other sheriff (naming 
him) more convenient to all parties concerned, directing him to 
attach said defendant and bring him forthwith before the same 
or some other judge at a place to be stated in said precept. 
Excusing contempt. 

Sec. 483. If, when thus produced, he files iiis affidavit denying 
or sufficiently excusing the contempt charged, he shall be released 
and the affidavit shall be filed with the dak of the court for 
preservation. 
Bond for appearance. 

Sec. 484. But if he fail to do su the judi^c may require him 
to give bond with surety tor his appearance at the next term of 
the court and also for his future obedience to the injunction, which 
bond shall be filed with the derk. 
Failure to give security. 

Sfx. 485. If he fail to give such surety, he may be committed 
to the jail of the county where the proceedings are pending, until 
the neact term of the court 
Punishment of contempt. 

Sec. 486. If the security be given, the court at the next term 
shall act upon the case, and puni^ the contempt in the usual mode. 
Dissohnng injunction. 

Sec. 487. The defendant may move to dissolve such injunction 
either before or after the filing of the answer. 

Issue, 

Sec. 488b Issue may be joined on the defendant s answer and a 
trial had, as m other cases. 

Tfiid, 

Sec. 489. When practicable, the whole matter connected with 
the injunction, shall be disposed of on such trial, and complete 
justice administered to all parties. 
Damages. 

Sec. 490. If the injunction be dissolved in whole or in part. 
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damages may be awarded against the obligors of the bond, which 
shall be assessed by a judge when required by either party. 

Order in vacation, 

Sbc. 491. For good cauae shown, a judge's order may issm m 
vacation, directing any of the ofiBoers of tlie oourt m idatioii to 
the discharge of their duties. 
Order in force during vacaHon. 

Sec. 492. Such order shall be in force only during the vacation 
in wliich it is granted, and for the first two days of the ensuing 
timii 

Bottd, 

Sec. 493. The judge granting it may require the filing of a 
bond, as in case of an injunction, nn1e?s from the nature of the 
case, such requirement would be clearly unnecessary and improper. 

CHAPTER XLV. 

WRIT OF CERTIORAU. 

fVfit m^horiaed. 
Sbc. 494. The writ of certiorari may be grantsd whenever 

specially authorized by bw, and also in all cases where an inferior 

tribunal, hoard, or officer, exercising official functions, is alleged 
to have exceeded their proper jurisdiction, or is other\vise acting 
illegally* when in the judgment of the court applied to for the writ, 
Ihare is no other phun, speedy* and adequate remedy. 

Writ grmM by supreme or district comt. 
Sac. 495. The writ may be granted by the district court of the 

proper county-, but if to be directed to a district court or the judge 
thertoi, then by the Supreme Court, and shall command the 
defendant therein to CMtify fully to the court from which the 
same issued, at a specified time and place, a transcript of the 
records and proceedings as weU as the facts of the case (describ- 
ing or referring to them, or any of them, with convenient cer- 
tainty,) and also to have then and there the writ 
Stay of proceedings. 

Sec. 496. If a stay of proceeding's is sought, the court may 
require a bond, and niay ibc the penalty and conditiuns tliereoi. 

Affidavit for this writ. 

Sec. 497. The motion for this writ must be made on affidav^ 
and the court may require a notice of the application to be given 
to the adverse party, or may grant an order to show cause, or may 
in its discretion grant the writ without notice. 
Proof of service. 

Sec. 498. The writ must be served and the proof of such 
service made in tibe same manner as is prescribed for tlie original 
notice in a dvil action. 
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Defective return. 

Sec. 499. If the return to the writ be defective, the court may 
order a further return to be made, and may compel obedience to 
the writ, and to such further order by attachment if necessary. 
Htarmg tht ptirH^s. 

Sec. 500. When a full TChim has been nude, the court must 
proceed to henr the parties, or swrh of them as may attend for that 
purpose, and may thereupon give judgment afiirming or annulling 
the proceedings below, or in its discretion correcting those pro- 
ceeduigs, and prescribing the manner in which tiie defendant ahall 
proceed farther in the matter. 
Appeal. 

Src. 501. From the dcri=;inn nf the District Court, an appeal 
lies to the Supreme Court, as in other cases. 

CHAPTER XLVI. 

MISSELLANEOUS PROVISIONS. 

Time an act is to be done. 

Sec. 502. The time within which an Act is to be done, as 
herein provided, shall be computed by exchiding the first day and 
indnding the last; if the tast 6ay nay be Sunday* it shall be 
excluded. 

Costs paid by losing party. 

Sec. 503, The costs of suits shall be paid by the losing party, 
except when especially provided otherwise by law, or by order of 
the court. 

Costs of tnoiuin c^c, to be pmd as court dhrects. 

Sec. 504. The costs of motton?, continuance?;, amendments, 
and the hke, sliall be taxed and paid as the court in its discretion 
may direct, unless otherwise provided by law. 

Service of notices. 

Sbc. 505. When not otherwise pnyvided, notices required hy 
tew must be in writing, and served as herein provided; and the 

notice of such service, sworn to on the back of the instrument, shall 
be sufficient and perpetual evidence of such service; but the return 
or proof of such service must show particularly the manner in 
which it was made. 
Notice to agent. 

Sac. 506. The service may be upon die party, or his agent or 
attorney, after a suit has beoi oommenoed. 
Court may appoint some person to perform a sfecial service. 

Sec. 507. Any court may, in writing, specially depute any 
discreet i>erson of suitable age, to perform any particular duty 
properly devolving upon any executive officer, provided the court 
enter the order of appointment upon the mstrument to be executed* 
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Such person has the powers of a constable or sheriff {or that 
particular purpose, and is subject to the same obligations. 
Ctvil remedies. 

Sbc. 508. The riglit of dvU remedy is not meifed in a poblic 
offence; but may in all cases be enforced independently of, and 

in addition to, the punishment of tile latter. 
Laws strictly construed. 

Sec. 509. The rule that laws in derogation of the common law 
are to be strictW construed, has no applicatioa to this statute, but 
shall receive a Imenl constmcttoo in order to cany oat its general 
purposes, objects and equity* 
Security by a bond. 

Sec. 510. When security is required by law to be given, and no 
particular mode is prescribed, it shall be by bond. 
Tc whom bond mtut gkfm. 

Sec. 511. Such security, when not otherwise directed, may, if 
for the benefit of individuals, he given to the party intended to be 
thereby secured. If in relation to public matters, concerning a 
county or part ol a county, it may be made payable to the county ; 
if concerning the inhabitants of more than one county, it may be 
made payable to the Territory; but a mere mistake in these 
respects, will not vitiate the security* 
Rules in civil actions. 

Sec. 512. The rules of proceeding prescribed for dvil actions 
proper in the district court, shaO be followed in all proceedings 
of a special chaxacter, whedier before the district court or other 
tribunals, so far as they are applicable and not otherwise rogulatied. 
Liabilities of officers. 

Sec. 513. No officer of this Territory shall be liable to con- 
tempt or damages for the non performance of any duty which is 
in favor of, or to benefit, any tndividnal, or a corporation or com- 
pany. Provided, he has not been tendered or paid in full bis 
legal fees for such services. 



County courts to take probate of wills, &c. 

Sec. 514. The county court has power to take probate of wills 
to grant administration of the estates of all persons who at the 
time of their death were residents of the county, or who die non 
readents of the Territory, having property to be administered 
upon n-ithin the county, or where such property is afterwards 
brought into the county and it has jurisdiction in all ma tt e r s relat- 
ing to the settlement of such estates. 
May also appoint guardian. 

»L 415. It may also appoint guardians for minors and otfaeis 
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m^uirin^ t^nrdians residing within the county in cases prescribed 
by law, anrl may exercise a general supervision Q\tr their property, 
person and interests. 

Com wUkm jurwUcHoH o/ two or more comUw, 
Swc 516. When a case is origiiialty wtddn the jurisdiction of 

the courts of either two or more countie?. that court which first 
takes cognizance thereof by commencement of proceedings can 
retain the same throughout. 
Process may be revoked. 

Sic. 517. Any process or authority emanating from tbe court 
in fffobate matters, may for good cause be revoked and a new one 
nsned. 



CHArTER XLVIII. 
WILLS, 

IVhat Property devised, 

Ssc. 518. Property to be subsequently acquired, may also be 
devised when the intention is dear and explicit. 

Subscribing witness to have no interest in wiU. 

Sec. 519. No subscribing witness to any will can derive any 
benefit therefrom, unless there be two disinterested and competent 
witnesses to the same. 

Sbc. 520. But if without a win, he would be entitled to any 
portion of the testator's estate, he may still receive such portion 
to the extent in vnhie of the amount devised. 
PosthufHOus children 

Sec. 521. Posthumous children unprovided for by the father's 
will, shall inherit the same interest as though no will had been made. 
Amount taken ratai4y. 

Sec. 522. The amount thus allowed to a posthumous child, as 
well as that of any other claim, which it becomes necessary to 
satisfy in disregard of or in opposition to the contemplation of 
the will, must be taken ratably from the interests of heirs, devisees 
and l^tees. 

The word devisee to embrace legatee, 

Sec. 523. The word "devisee," as used in this title shall when 
applicable, be construed to embrace "lepattcs." and the wor^ 
"devised," shall in like causes be understood as comprising the 
foice of the word '*bequeathed." 

Hekrs of devisee io Merit m ease of his death. 

Sec. 524. If a devisee die before the testator, his heirs shall 
inherit the amount so devised to him, unless from the term of tiie 

will a contrary intent is manifest. 

IVills may be filed nnth clerk of the court. 

Sec. 525. Wills duly sealed up and endorsed may be deposited 
with the derk of the court, whose duty it is to file and preserve 
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the saiT^e unti] the death of the testator, unless they themselves 

sooner demarui them. 

f^ill to be brought into open court. 

Sec. 526. Any person having the custody of a wffl, shall at 
the first stated term of the court, after hang informed of the death 
of the testator, bring the same into open court or before the clerk 
in vacation if notified so to do, when it shall be publicly read. 
Failure to produce will. 

Sec. 527. If he fail to do so after receiving reasonable notice, 
he may be brought in by rule and attadunent, and committed to 
jail until he complies, and shall be further liable to any person 
aggrieved for all the damages sustained by such failure. 
Proving of wUl. 

Sec. 528. After being thus produced and read, a day shall be 
fixed by the court or clerk for proving the same, whidi may be 
postponed from time to time, at the discretion of court or 
derk. 

Notice to be given. 

Sec. 529. Such notice thereof as the court or clerk directs, shall 
be immediatel)' given to all persons interested in the iiiaLter. 

IVill recorded. 

Sec, 530. After being proved and allowed by the county court 
or clerk in vacation, the will together with the certificate herein- 
after required, shall be recorded in a book kept for that purpose. 
Wills proved and allowed in other State, may be used in this 

Territory. 

Sec. 531. Wills proved and allowed in any other State, Terri- 
tory, or County, shall be allowed and recorded in any county m 
this Territory in which it may be desired to use them, upon a pro- 
duction of a copy thereof to the proper county court, duly authen- 
ticated hv the attestation of the clerk of the court in which such 
will was proved, together with the certificate of the judge or pre- 
siding cfBcer, that such attestation is in due form of law. If there 
be no derk, suds attestation may be made by the judge or presiding 
officer, and in all cases, if the deik or ofHcer making sudi attesta- 
tion have a seal of office, such seal shall be annexed to the 
attestation. 

AUaivance of unit conclusive of its e.recul:a^i. 

Sec. 532. Wills shall not be carried into effect unl^ thus 
allowed, and such allowance is condusive as to the due execution 
of the will, unless set aside by an original or appdlate proceeding 
in the district court 
Proceedings after proof of 7viU. 

Sec. 533. When [iro\ ed and recorded, the court shall direct 
the will, or an authenticated copy thereof, to be placed in the hands 
of the executor thereitt named or ot h er whe duly appointed. 
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Executors. 

Sec. 534. If no executors are nnrried therein OF if the executors 
named fail to quality and act, it shall be retained on file until an 
executor is appointed and qualified in the manner herein prescribed. 
Certificate of proof Maned on w8l. 

Sec. 535. Wills, when proved and allowed, shall have a certifi- 
cate thereof indorsed or annexed thereto, signed by the clerk and 
attested by the seal of the court ; and every will so certified, or the 
record thereof, or a transcript of such record, duly authenticated, 
may be read in evidence in all courts within this Territory, without 
further proof. 
Land property. 

Sec. 536. After the probate of any will which conveys or dis- 
poses of arty land prof>erty, or any interest in claims upon lands 
or town lots, the executor of such will shall cause the same to be 
recorded in the office of the recorder of the county m which such 
property is situated. 

CHAPTER XLIX. 

BXECUTIOMS. [ekBC U TOIS], 

Definition of executor. 

Sec. 537. The word "executor." as used in this title, is intended 
to be applied to the persons who administer upon the Mtate of one 
deceased, whether appomted by the will or otherwise. 
Appointment of executor. 

Sac. 538. They may in each case consist of one or more, and if 
not designated by will, they may be appointed by the proper county 
court as hereinafter directed. 
Vacancies. 

Sec. 539. If a person appomted executor refuse to accept the 
trust, or if, when duly notified of his appnnttnent, he neglects to 
appear within ten days and give bond as hereinafter prescribed, a 
vacancy will be deemed to nm occurred. 

Femair executors. 

Sfx. 540. A married woman may act as executor, independent 
of her husband. Her marriage subsequent to the appointment 
does not render it invalid. 

Minor caimot act. 

Sic. 541. If a minor under eighteen years of age is appointed 
an executor, there is a temporary vacan^ as to him until he 
becomes of that age. 
RemovcU. 

Sec. 542. The court for good cause may remove an executor. 

Sttbsiiiute. 

Sec. 543. In case of vacancy, the court may appoint a substi- 
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tute, or it may allow the other executor (li there is another) to 
proceed by himsell in administering the estate. 
Substitution not to delay; Administration of estates* 

Sbc.544. The substitution of the executors stiall oocasion no 
delay in the administration of the estate. 

The periods hereinafter mentioned, within which, acts arc to be 
performed after the appointment of executors, shall all, unless 
otherwise declared, be reckoned from tht issuing of the commis- 
sion to tiie first general executor. 
Administration of nonresident's estate. 

Sec. 545. If administration of the estate of a deceased nOD 
resident has been granted in accordance with the laws of the Ter- 
ritory, State, or County, where he resided at the time of his death, 
the person to whom it has been committed may upon his applica> 
tion, and upon qualifying himsdf in the same manner as is re- 
quired of other executors, be appointed an executor to administer 
upon the property of the deceased in this Territory, unless another 
executor has previously been appointed in this Territory. 
Oriyitud letters testamentary. 

Sec, 546. The original letters testamentary or of administra- 
tion, or other authority conferring his power upon such executor 
or an attested copy thereof, together with a copy of the will if 
there be one attested as hereinbefore directed, must be filed in the 
ofiice of the clerk of the proper county court before such appoint- 
ment can be made. 
To whom letters shatt he grauUd, 

Sec. 547. In other cases where an executor is not appointed 
by will, administration shall be granted. 

First: To the wife of the deceased; 

Second: To his next of kin; 

Thhrd: To hb creditors; 

Poitrth: To any other person whom the court may select. 
Court to appoint. 

Sec. 54S. The court mav unite individuals belonging to the 
same or different classes as executor when it deems such a course 
expedient. 

Ten days time allowed. 

Sec. 549. To each of the above classes in succession, a period 
of ten days, commencing with the burial of the deceased, is allowed 
within which to apply for administration on the estate. 
Suitable person to be appointed. 

Snc. 550. The court must appoint no person an executor who 
is manifestly unsuitable for the discharge of the trust, nor who is 
a minor except as herein otherwise provided. 
Of the persons appointed. 

Sec. 551. If the persons of each class as above ordered, respec- 
tively fail to apply for such administfation witfdn the ten days 
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above aliotcd to his class without suflkient cause being shown for 
such faihire, or if for any reason, all those wbo^ apply are ins- 
proper persons to receive the appointment, the right of admin* 
isttatioa descends to the next following class. 

Executor tmist gvM bonds. 

Sec. 553. Hvery executor except a? is herein otherwise de- 
clared, before cntcntig upon the discharge of his duty, must give 
bond in such penalty as the judge or clerk of the court approves, 
oonditioiied for the fwtfaful diwhaige of tfie duties imposed on 
him hy law according to the best of his abitttics. 

Must fdso subscribe on oaih. 
Sic. 553. He must also take and subscribe an oath the same 

in substance as the condition of the bond aforesaid, which oath 
and bond must be filed with the clerk of the court. 

New bonds nuiy he required. 

Sec. 552. New bonds may be required by the court to be 
given, and in a new penalty, and with new sureties, whenever the 
same b deemed expedient. 

Commission to issue. 

Sec. 555. After the filing of the bond and oath aforesaid, the 
court or clerk shall issue a commission under its seal, giving the 
executor the powers autiiorized by law. 

Limitation of Utters. 

Sec. 556. Administration shall not be originally granted after 
the lapse of five years from the death of the decedent or from the 
time his death was known, in case he died out of the Territory. 

Court may order longer time. 

Sec. 557. The county court in its discretion may also authorize 
the executor to continue the prosecution of any business in wMdi 
die deceased was engaged at the time of his death, in order to wind 
np bis affair^; with greater advantage to the interest of the estate, 
but such jierniission does not exempt the executor from the neces- 
sity of returning a full inventory and appraisement of the effects 
of the deceased as aocuratdy as practicable io tiie manner pre- 
scribed m other cases, and as may be further directed by the court 

Oerk may grant Utters in vacatiim. 

Sec. 558. Administration may be granted on estates by the 

clerk of the county court in vacation under the same restrictions 
as if granted by the court ; and the bond of the executor or execu- 
tors shall be taken and approved by the clerk, and shall be deemed 
valid until the next regular term of the court when such bonds 
shall be submitted to the court for their approval, and if not 
approved, a new bond or additional security may be required by 
the court. 
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THB INVBNTORY AND OOLLBCnOK OV TBB BFFBCIS OF 

HBCEASED PBB80NS. 

Inventory of effects. 

Sec. 559. Within thirty days after their appointment, unless 
for good cause an extension of that time is spenally given by the 
court, the executors shall make and return into the court, an in- 
ventory of all the personal effects of the deceased of every descrip- 
tion which have come within their knowledge, embracing all book 
accounts which do not appear by the books or papers of the 
deceased to have been settled. 
Property of widow exempt. 

Sec. 560. When the deceased leaves a widow, no property 
which in her hands as the head of a family would he exempt from 
execution, shall be deemed assets or administered upon as such, 
but the same after being inventoried without appraisement, shall 
remain with her and the family until disposed of according to law. 
Life insurance not subject to debts of decease. 

Sec. 561. The avails of any life insurance are not subject to 
the debts of the deceased except by special contract or arrange- 
ment but shall in other respects be disposed of Uke other property 
left to the deceased. 
Compensaii&n of apprmsers. 

Sec. 562. All personal property esccept as aforesaid found in 
the county, must be appraised by appraisers who shall be appointed 
by the court, and shall each receive hve dollars per day for his 
services. 

Property in other cownHes* 
Sbc. 563. If any portion of such p r opert y be in another county, 

the same appraisers may serve, or others may be appointed by the 
court or by a disinterested justice of the peace in such county 
whose duties and compensation shall be as aforesaid. 
Supplemental inventory, 

Sbc. 564. A supplemental inventory must be made out in fike 
manner, whenever die existence of other property is discovered. 
Person having wrongful possession of deceased person's effects. 

Sec. 565. The court may summon before it any person sus- 
pected of having taken wrongful possession of any of the effects 
of the deceased, or of l»ving had such effects under his oootrol 
and may subject him to an examinatioo under oath and i! upon 
such examinatinn it appears to the court that such suspected p>er- 
son has the wrongful possession of any property or effects of the 
deceased, the court shall order such property or effects to be 
delivered to the executor of the estate. 
Disobedience of summons. 

Sec. 566. If he disobey such order or summons, or refuses to 
answer the interrogatories profwunded. he may be committed tO 
the jail of the county until a compliance be yielded. 



Diguizea by Google 



CIVIL OODB. 



147 



Compounding with debtor. 

Sac, 567. The executor witli tlie approbetkm of the ocmrt, may 
oo mp o iia d with any debtor of the estate who may be thought unable 
to pay Us whole debt or in order to avoid doubtf ui litigatioii. 

CHAPTER L. 

TBB msFoainoN to be maob of the raopnTY of tbb dbcbasio. 

Maintenance of child. 

Sec. 568. Upon the death of a sole surviving parent leaving a 
minor child, the court may make such order and allowance for its 
temporary support as may be suitable and proper. 
Prefudieinff the rights of crtdiiors. 

Sec. 569. When a person by his will, makes such a disposition 
of his effects as to prejudice the rights of creditors, the will may 
still be sustained by the giving ot securty to the satisfaction of the 
court, for the payment of the claims of the creditors to the extent 
of the value of the property thus devised. 
CoBettion of debts. 

Sec. 570. When no defferent direction is given in the will, 
debts due the estate shall as far as practicable be collected, and the 
debts owing by the estates paid off therewith, to the extent of the 
means thus obtained. 
Sale of personal effects, 

Sbc. 571. The court on the application of the executor, shall 
from time to time direct the sale of such portions of the ^>ersona! 
effects as are of a perishable nature, or which from any cause 
would otherwise be likely to depreciate in value, and also such 
portions as are necessary to pay off tlw dclits and diargcs upon the 
estate in addition to the means above provided. 
Lcmded propetfy to be sold in cases. 

Sec. 572 If the personal effects are found inadequate to satisfy 
such charges, a sufficient portion of the landed estate may be 
ordered to be sold for that purpose. 
AppUeoHm for that purpose. 

Sec 573. Application for that purpose can be made only after 
a full statement of sdl the claims against the estate, and after 
rendering a (nil account of the disposition made of the personal 
estate. 

Notice must be gkrem. 
Sbc. 574. Before any order to that effect can be made, socli 

notice as the court may prescribe must be ghrcn to all the persons 
interested in such landed estate. 
Lands divided into parcels. 

Sbc. 575. If convenient, the landed estate must be divided into 
paroela and each appraised in the mnmer above provided for per- 
sonal property, and the appraisement filed in like manner. 
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Whole may he sold. 

Sec. 576. When a part cannot be sold without malierial preju- 
dice to the general interests of the estate, the court may order the 
sale of the whole, or of sttch part as can be sold advantageously. 

Private sale. 

Sec. 577. Property may be permitted to be sold at {Hrivate sale 
whenever the court is satisfied that the interests of tiie estate will 

be thereby promoted. 
Sole at public auction. 

Sec. 578. In other cases sales must be made at public auction 
after giving the same notice, as would have been necessary for the 
sale of such property on execution. 
Appraisement price must be paid for land. 

Sec. 579. No property can be sold at private sale for less thzn 
the appraisement price, without the express approbation o£ the 
judge of the county court. 
Credit. 

Sec. 580. Property may be ordered to be sold on a partial 
credit of not more tbui twelve months. 

Prevention of sale. 

Sec. 581 . Any heir or other per?>on interested in the estate, 
who may wish to prevent the sale oi the whole or any part thereof, 
may accomplish that purpose by giving bond to the satisfaction oi 
tile court, conditioned that he will pay all denumds against tiie 
estate, to the extent of the value of the property thus kept fiom 
sale, as soon as called upon by the county court for that purpose. 
When conditions of hortd arc broken. 

Sec. 582. If the conditions of such bond are broken, the prop- 
erty is still liable for those debts, unless it has passed into the 
hands of a bona fide purchaser, and the executors may take pos- 
session thereof and sell the same under the direction of the court, 
or they may prosecute the bond, or both at once, if the court so 
direct. 

Compliance with bond. 

Sec. 583. If the conditions of the bond are complied with, the 
property passes by devise, distribution or descent in the same 
manner as though there had been no debts against the estate. 
Comfeyance to the purchaser. 

Sec. 584. When landed estate is sold, conveyances thereof, 
executed by executors, pass to the purchaser all the interest of the 
decedent therein Bnt such conveyance shall not be valid until 
approved by the judge of tiie county court. 
ConfirmaUoH of sale. 

Sec. 58S. Such approval shall be entered on record. A brief 
memorandmn thereof must be indorsed upon the deed with the 
signature and seal affixed thereto; and the deed so indorsed shall 
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be preemptive evideoce of the validity of the sale and of the 
regularity of all the pfoceedinga connected therewith. 
Limitation of action. 

Sfc 586 No action for the recover^' of any landed estate sold 
by an executor, can be snstained by any person claiming under the 
deceased unless brought within three years next after the sale. 

CHAPTER U. 

FILING CLAIMS AGAINST AN ESTATE. 

Claims filed within ten days. 

Sec. 587. Within ten days after the receipt of their commis- 
sion, the executors shall publish a notice of their appointment in 
such manner as the court directs, either hy posting up or by poUi- 
cation in a newspaper. 

Sec 588. This notice need be given only l»y the executors first 

appointed and qualified. 

Claims against estate. 

Sec. 589. Gaims against the estate must be clearly stated, 
sworn to and filed. Ten days notice of the hearing, indorsed on a 
copy of ihe claim must be served upon one of the executors in the 
manner required for commencing actions in the district court. 

Rules of evidence. 

Sec 590. The same rules of evidence, including those in rela- 
tion to the callini^ and examination of the party as a witness, shall 
be observed as in cases pending in the district court. 

Set offs. 

Sbc. 591. The executor may, with the approbatkni of the court, 
admit claims, with the correctness of which he is satisfied, but not 

until the claimant has sworn to their correctness. The like rule 
shall be observed in relation to payments or set offs to any demands 
due the estate. 

Claims passed upon by the county court. 

Sec. 592. All daims not established in the district court must 
be submitted to, and passed upon by, the county court ; and no claim 

except such as the executors may admit can he. allowed, unless sus- 
tained by such testimony as would be sufficient on a trial in the 
district court. 

Prosecutwn of Claims. 

Sbc 593. Claims for a mere money demand where no lien is to 
be enforced, shadl not, except with the approbation of the county 
ooart, be prosecuted originally in the district court. 

Demands not due. 

Sec 594. Demands, though not yet due, may be presented, 
prov«i, and allowed as other daims. 
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Sec. 595. Contiiigeiit labilities must also be presented and 

proved, or the court or executor shall be under no obligation to 
make any provisioii for satisfyiqg them when they may afterwards 
accrue. 
Reftrets. 

Sbc. 596. Claims agatnat an catate and act off fhereto may, in 

the discretion of the court, be proved up before one or more 
referees, to be agreed upon between the parties or approved by 
the court, and their decision being entered upon the record, becomes 
a decision of the court. 
UnsaHsfied ptdgmtmt 

Sec. 597. Unsatisfied judgments rendered prior to the death 
of the decedent, shall be entered in the catalogue of claims, and 
so much thereof allowed as the plaintiff will show by his oath or 
otherwise is still unpaid. But they possess no preference over 
other claims, except the liens aUowed fey law in neir favor. 
Suii pmdmg at dmh of phmtijf. 

Sbc. 596. Suita pending at the time of such death may be 
prosecuted to judgrnent and then placed in the catalogue of estab- 
Ushed claims. But no lien is created by such judgment. 
Executors interest in claims. 

Sec 599. If either of the executors is mterested in favor of a 
claim against the estate, he dnB not serve in any matter o oim e d i ed 
wtdi that case. And if all the exectttofs are thus interested, die 
court shall appoint some competent person a temporary exeoilor 
in relation to such claims. 



CHAPTER LIL 

THE PAYMENT OF CLAIMS AGAINST TBB BSTATB. 

First charges to be Paid. 

Sec. 600. As soon as the executors are possessed of sufRcient 
means over and above the expenses of administration, they shall 
pay off the charges of the last sickness and the fuiveral of the 
deceased* 

Mamiamtmcf of vndtm and mmor ekStdmn* 
Sbc. 601. They shall in the next place pay any allowatice whidi 

may be made by the court for the maintainance of the widow and 
minor children, previous to the time when a sufficient amount for 
such maintainance can be paid to them out of their shares of the 
estate, which amount so advanced shall afterwards he deducted 
from their respective portions. 
Order of payment of claims. 

Sfc. 6C)2 Other demands against the estate are payable in the 
following order ; 
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First: Debts entitled to a preference under the laws of the 
United States; 

Second: Public rates and taxes; 

Third: Gaims filed within six monthB after the notioe given by 

the executors of their appointment; 

Fourth: All other debts; 

Fifth: L^iades. 
What ckums art homd. 

Sec. 603. All claims of the fourth of the above classes not filed 
and proved within one year of the g:ivTn^ of the notice aforesaid, 
arc forever hiarred, unless the claim is pending in the district or 
supreme court, or unless peculiar circumstances entitle the claim- 
ant to eqoitsble lelief . 
Timt for fUntg dams. 

Sec 604. After the expiration of the time for filing the claims 
of the third of the above classes, the executors shall proceed to 
pay off all claims against tiie estate in the order above stated as 
fact as the means for so doing come into their hands. 
fVkm elaims ma^ be paid off. 

Sec. 605. Qamis of the fourth class may be paid off at any 
time nfter the expiration of six months as aforesaid without any 
regard to those claims not filed at the time of such payment ; and 
even legacies may be paid off at any time after the expiration of 
one year from tlie dale of the notice of appointment of the exeat- 
tor, provided sufficient be left on hand to satisfy all the claims filed 
at the date of such pajment. the claims of the fourth class as well 
as the kf^acies being within the limits above fixed preferred to the 
unfiled claims, whether the estate be solvent or not 
CUdms taken in order. 

Sec. 606. No payment can be made to a daimant in any one 
dass until those of a previous dass are satisfied. 
Payments of demands not due. 

Sec. 607. Demands not yet due shall be paid off if the holders 
will consent to such a rebate of interest as the court thinks reason- 
able. Otherwise, the money to whidi sodi claimant would be 
entitled shall be safely invested until his ^bt becomes dne. 
Proved up in order in 7vhifh filed. 

Sec. 608. Within their respective classes, debts shall be paid 
off in the order in which they have been proved up, subject to the 
provisions of the following section ; but the court shall permit them 
to be proved up in the order in which they are filed. 
Striking of a dividend. 

Sec. 600 If there are not likely to be means sufficient in all to 
pay off the whnle df the debts of any one class, the court shall from 
time to time strike a dividend of the means on hand among all the 

creditors of that dass, and the executor shall pay the sevoal 
amounts acoordiogly. 
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Funds belonging to estates. 

Sec. 610. The executors may, with the approbation of the 
court, use funds belonginj^ to the estate to pay off incumbrances 
upon lands claimed or contracted for by him prior to his death. 
Payment of legacies. 

aBC.611. Legacies payable in money may be paid on like 
terms whenever the executors possess the menns which can be thus 
used without prejudice to the interest of any claim already filed. 

Sec. 612. After the expiration of the one year allowed for 
filing claims as above provided, such legacies may be paid off 
without requiring the security provided for in the two preceding 
sections, if the means are still retained to pay off all the claims 
proved or pending as hereinbefore contemplated. 
Securities for legacies. 

Sec. 613. If the testator lias not prescribed the order in which 
legacies are to be paid off, and if no security is given as above 
provided in order to expedite their time of payment, they may be 
paid off in the order in \'.hirh they were contained in the will, 
when the estate is sufficient to pay all. 
Ratable payments. 

Sbc. 614. When not inomipatible with the manifest intention 
of the testator, the court may direct all payments of money to 
legatees to be made ratably. 

Sec. 615. Such must be the mode pursued when there is dzmger 
that the estate will prove insufficient to pay off all the legacies, 
unless security be given to refimd as above provided. 
Faihire to make payments as above provided. 

Sbc. 616. If the executors fail to make payment of any kind in 
accordance with the order of the court, they and their sureties mny 
be summoned to appear before the court at a time to be specitied 
in the summons not less than ten days from the time of service 
to show cause why they have so failed as aforesaid. 
Jndginent on bond of executofs. 

Sec. 617. If no sufficient cause be shown, the court shall render 
judgment on the bond of the executors for the amount of money 
directed to be paid, together with costs, and shall issue execution 
accordingly. 

Sec. 618. When any of the obligors in the bond is not served 
with such summons, a similar course may be pursued to that 
authorized in parallel cases in the district court, and with like 

consequences. 

TBB DISTRIBirnON OP PBBSOKAL PBOPBITY. 

Sbc. 619. The personal property of the deceased, not neces- 
sary for the payment of debts, nor otherwise disposed of as here- 
inbe;fore provided, shall be distributed to the same persons and in 
the same proportions as though it were real estate. 
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Sec. 620. The distributive shares shall be paid over as fast as 

the executor can properlv do -^o. 
Property itself to be distrtbuttd. 

Sec. 621. The propert/ itself shall be distributed in kind, 
whenever that can be done satisfactorily and equitably; in other 
cases the court may direct the property to be sold and the proceeds 
to be distributed. 
Support of family. 

Sec. 622. When the circumstances of the family require it, 
the court may, in addition to what is hereinbefore set apart for 
their use, direct a partial distribution of the money or effects on 
hand at any time after filin^^ the inventory upon the execution of 
security like that required of l^iatees in like cases. 



CHAPTER LIII. 

THE DISPOSITION OF REAL PSOPERTY. 

Wife's interest in the real estate of her husband. 

Sec. 623. One third in value of all the real estate in which the 
husband at any time during the marriage had a legal and equitable 
interest, and to winch the wife has made no relinquishment of her 
rights shall under the discretion of the court, be set apart by the 
executor as her property upon the death of the husband If she 
survive him. Continuous cohabitation as husband and wife is pre- 
sumptive evidence of marriage for the purpose of giving the ri^it 
aforesaid. 

Dwelling house and homestead to be included in wife's share. 

Sec. 624. Such share shall be so set off as to indude the ordl- 
nary dwelling house and the land given by law to the husband as a 

homestead, or so much thereof as will be equal to the share allotted 
to her by the last section, unless she prefers a different arrange- 
ment. But no different arrangement shall be permitted where it 
would have the effect of prejudicing the rights of creditors. 

Mutual consent of all parties. 

Sec. 625. The share thus allotted to her, may be set off by the 
mutual consent of all the parties interested when such consent can 
be obtained, or it may be set off by referees appointed by the court. 

Widows dower 

Sec. 626. The widow's dower cannot be effected by any will of 
her husband, if she objects thereto, and relinquishes all rights 
conferred upon her by the wilt. 

ChUdren's share. 

Sec. 627. Subject to the rights and charges hereinbefore con- 
templated, the remaining estate of which the decedent died f^eized, 
shall, in the absence of other arrangement by will, descend in 
equal share to his ciuidren. 
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Heirs of such children shall inherit. 

Sec. 628. If any one of his children be dead, the heirs of such 
children shall inherit his share in accordance with the rules herein 
prescribed in the same manner as though such child had outlived 
his parent* 

When intestate leaves no issue. 

Sec. 629. If the intestate leave no issue, the OQe half of his 
estate (including the dower of his wife) shall go to his father, 
and the other to his wife, and if he leaves no wife or issue, the 
wliole shal! go to his father. 
Asemiing ancestors. 

Sec. 630. If his father be previously dead, the p^irtion which 
would have fallen to his share by the above rales, shall be disposed 
of in the same manner as though he had outhved the intestate and 
died in the possession and ownership of the portion thus falling to 
his shares and so on throogh each ascending ancestor, and his Issue, 
unlas heirs are sooner loimdL 

CHAPTER UV. 

BXECVrOSS ACCOUVTING. 

Wkm aec&uni to he rmidtrwd* 

Sbc.631. Within one year from the issuing of the first com- 
mission to the executive, and sooner, if required by the court, he 
shall render his account to the court, showing the then condition of 
the estate, its debts, and its effects. And from time to time, as 
may be convenient, and as may be required the ooort, he shafl 
render farther accounts, until the estate is isuSty settled. 
What to embrace. 

SsF.c. 632. Such actions shall embrace all mat te rs directed by 

the court and fK^rtinent to the subject. 
Executor may be examined on oath. 

Sec. 633. The executor may be examined under oath by the 
court upon any matter relating to his accounts when the vouchers 
and proofs in relation thereto are not sufficiently fidl and satis- 
factory. 

Must account for property at appraised value. 

Sec. 634. He must account for all the property inventoried at 
die price at which it was appraised, as well as for all other property 
which has come into his hand belonging to the estate. 
Apffoisemmiis, 

Sec. 735 [635] . The appraisement is only presumptive evidence 
of the value of an artide, and shall be so regirded either for or 

against the executor. 

Executor to derive no profit for higher price. 
Sec. 736 [636] . He shall derive no profit from the sale of prop- 
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erty for a pnce higher than the appraisement, nor is he chargeable 
wi& any loes oocarring without any fauh of lits own. 
FaUHTt to accouni cause for rgmotfoi* 

Sic. 737 [637]. Any executor failing to account, upon Imog 
reqtiifcd to do so by the court, may be removed, and shall be UaUe 
on his bond for all the damages caused by hb failure. 

Sbc. 138 [638] . Executors shall be allowed the following com- 
missions upon the personal estate sold or distributed by them, and 
for the proceeds of real estate sold for the pri>Tnent of debts which 
shall be received in full compensation for all thdr ordinary services. 

Compensation of executors. 

Ssr. 739 [639]. For the first one thmjsand dollars, at the rate 
of ten per cent. For the overplus between one and five thousand 
dollars, at the rate of five per cent. For tlie amount over five 
tiiousand dollars, at the rate of two per cent 

Further allowances, &c. 

Sec. 640. Such further allowances as are just and reasonabfe 
may be made by the court for actual, necessary and extraoidinaiy 
ex p e n ses or services* 

Coni0simg stUUnunt, 

Sbc. 641. Any person interested in the estate may attend upon 
the settlement of the acmunt-s of the executor and cnntcj^t the 

same. Accounts settled in the absence of any person adversely 
interested and without notice to him, may be opened within three 
months, on his application. 

Correction of mistakes. 

Sec. 642. Mistakes in settlements may be corrected at any time 
before final settlement and discharge of the executor, and even 
after that time on showing such grounds for relief in equity, as 
wOl justify the interference of the district court. 

Judgments against executors. 

Sec. 643. If judgment is rendered against an executor for costs 
in any suit prosecuted or defended by him in that capacity, execu- 
tion shall be awarded against him as for his own debt, if it appear 
to the court that such suit wa^ prosecuted or defended without 
reasonable cause. In odier cases the execution shall be awardol 
against him in his representative capacity only. 

FiW seittements, 
Sbc. 644. Upon final settlement by the executor, which shall 

be made one year from the date of administration, an order shall 
be entered discharging him from farther duties and responsibilities. 
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CHAPT£R LIU. 

APFOINTMEITT OP G0MMIS8I0KERS TO CXMUFY LAWS. 

Code commissioners. 

Sec. 645. Eli Cuter and Z. Jackson are hereby appointed a 
committee to arrange and codify the acts passed by the Legislatttre, 
with power to make the necessary alterations in the chapters, 
sections and fwirts of sections from the code of Iowa as reicrred 
to in the acts to establish a civil and criminal code as shall complete 
a code of laws as near as may be of a general nature only, and 
furnish an index to the same. 

We, the commissioners appointed to prepare a code of criminal 
and civil law for the Territory of Jefferson, do hereby certify the 
foregoing to be the codes ot criminal and civil law prepared by us, 
from the code of Iowa as specified by the first General Assembly 
of the Pfovistooal Government in an act ]>assed for that purpose. 

Witness our hands, this 23d day of January, A. D. 1860. 

KT.I CARTER, 
ZAKEMBA JACKSON. 
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To Regulate iilections. 

PoUs, 

Sec. 1. Be ii enacted by the Prmnsionai Legislature of the 

Territory of Jefferson, the Covrmor apprmnng. At the general 
elections, a poll shnll be opened at the place of election in each 
township of each county. 

Judges of election. 

Sec. 2. There shaii be three judges of election, who shall pos- 
sess the qualification of voters and shall be chosen from among the 
voters on the morning of election. 

Sbc.3. There shall be two derks of election^ who shall be 
chosen by the judges of election. 

Oath of judges and eMts, 

Sec. 4. Before opening the polls, each of the judges and clerks 
of election shall take the following oath: I, A. B., do solemnly 
swear, that I will impartially and to the best of my knowledge and 
ability perform the duties of (judge or clerk) of this election, and 
will judktoiisly endeavor to prevent frand, deceit and abuse in 
conducting the same. 

Oath to be entered in poll books. 

Sbc. 5. One of the derks can administer tiie oath to the judges, 
and the judges can administer the oath to the clerks. The oath 

must be subscribed by the partv, entered in the poU books and 
certified by the person administering the same. 

Time of opening and closing the polls. 

Sec. 6. The polls shall be opened at nine o'clock in the fore- 
noon, and kept open until six o'clock in the evening, and if the 
judges deem it necessary, in order to receive all the votes diey may 
the polls open until nine oVlock in the evening; prodamatioa 
be made at the opening of the polls and half hour before the 
dose of the poUs. 
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ELICTIOHS, 



Constables to preserve the peace. 

Sec. 7. Any constable of the township, who may be designated 
by the judges of election, and directed to attend at the place of 
election, and he is authorized and required to preserve order and 
peace at and abcmt Hie aame. 
Riotous behavior at elecHan. 

Sec. 8. If any person conducts in a noisy, riotous or tumultuous 
manner, at or about the polls, so as tu di slurb the election or insults 
or abuses, the judges or derks of election tlic constable may forth- 
with arrest hini and bring him before the judges and tliey by a 
warrant under their liands, may commit him to the jail of the 
county, or cause him to be hdd mider arrest for a term not 
exceeding twenty-four hours. 
Poll books. 

Sec. 9. The county derk shall prepare and furnish to a con- 
stable in each township of his comity, two poll books having each 

of them a suffident column for the names of the voters, a column 
for ihii number, and suffident blank leaves to contain the entries of 
the oaths, certificates, and returns ; which poll books shall be fur- 
nished by the constable to the judges of election. 
Manner of voting. 

Sec. 10. In votini^f the electors shall deliver their ballots to one 
of the judges who shall deposit them in the ballot-box; but no 
person is entitled to vote at any other place than in the township 
in which he resides at the time hc offers to VOtC. 
Ballots designate the office. 

Sec. 11. The ballots shall designate the office for which the 
person therein named is voted for. 
Challenging voters. 

Sec. 12. Any person offering to vote may he challenged as 
unqualified by either of the judges or by any person who is an 
dector in this Territory, and it is the duty of each of the judges 
to challenge any person oflFering to vote whom he knows or sus- 
pects not to be duly qualified. 

Qualification of elector. 
Sec. 13. When any person is so challenged, the jndges shall 

administer to him the qualifications of an elector, and naay enm> 

ine him as to his qualifications, and if the person insists that he is 
qualified and the challenpfe is not withdrawn, one of the judges 
shall tender to hini the following oath: 

Oath administered to voter. 

Sec. 14. Do you solemnly swear, that ^on are a cttixen of the 
Territory of Jefferson ; that you are a resident of tUs county for 

the last three days : that you are twenty one years of age, and that 
yen have nut voted at this election; and if he takes such oath his 
vote shall be received. 
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Name of voter entered in poll book. 

Sec. 15. The name of each person when his ballot is received 
shall be entered by each of the clerks in the poll book kept by him, 
so that there may he a doul)le list of voters. 

Judges to canvass the votes. 

Sec. 16. When the poll is closed, the judges shall proceed to 
canviis and ascertain the result of the election, unless thejr deter- 
mine to adjourn the canvass to the next day which they may do, 
but no longer ; and if the canvas be so adjourned the opening in the 
lid of the ballot-box shall be closed and sealed, the box locked and 
the key delivered to one of the judges, and the box and poll books 
to one of llic clerks, to be securely kept until they meet on the 
next day. 

Ctmvass in piiMk; Two ballots folded together. 

Sec. 17. The canvass shall be public, and shall commence by a 
oompariioa of the poll list from the beginning, and correction of 

anv errors which may be found therein, until they ?hall be found 
or made to agree. If two or more ballots are found so folded 
together as to present the appearance of a single ballot to con- 
vince the judges that they were cast as one, they shall not be 
counted, but <^ey shall have the words rejected as double written 
upon them, be folded together again and kept as herein directed. 

JVhen ballots exceed voters; Election set 4ukle. 

Sec. 18. If the ballots for any officer are found to exceed the 
number of the voters in the poll lists, that fact shall be certified, 
with the number of the excess in the return, and if it be found 
that the vote of the township where the error ocnrred would 
change the result in relation to a county officer, if the person elected 
were deprived of so many votes, then the election shall be set 
aside to him, and a new election ordered, but if the error occur 
in relation to a township officer, it shall be at the discretion of the 
county court to order a new election or not. If the error be in 
relation to a district or Territorial olScer, the fact shall be certified 
to the canvassers, and if it be found tiiat the error would efifect the 
result to any particular office, a new election for that office 
shall be ordered in the county where the error happened as to that 
office. 

IVhai ballots rejected. 

Sec. 19. If at any stage of the canvass, a ballot, not stating for 
what oflice the person th^n named is verted for, be found in the 
box when officers of different kinds are to be elected, it is to be 

rejected. 

Tally list. 

Sec 20. As a dieck in counting, each derk shall keep a tally 
list. 
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ELECTIONS. 



Attest. ^Clerks of Election. 



Judges of Election. 



IVhitt rehtms shtM set forth; Form of rHum, 

Sec. 21. A return in writing shall be made in each poll book, 
setting forth in words written at length the whole number of votes 
cast for each officer, (except those rejected) the name of each 
person voted for, and the number of votes given to each person 
tor each different office, which return shall be certified as cor- 
rect, signed by the judges and attested hy the deiks. Such return 
shall be substantially [as] follows: 

At an election at the house of in 
township, in county, Jefferson Territory, on 

the day of A. D, there were 

ballots cast for the office of of which 

A. B. had votes, 
CD. had votes; 
A true return. L. M. 

N.O. 
P. Q. 

And in the same manner for any other ofiker. 

Disposition of poll books and return. 

Sec. 22, One of the pol! hooks containing such return shall be 
delivered to one of the justices of the peace in the township, to be 
by him preserved in tus office. The other poll books, with its 
return, shall be enclosed, sealed, superscribed and delivered to one 
of the judges or clerks of election, who shall deliver the same 
within three days after the day of election to the county judges, 
who. after the county canvass shall file and preserve the same in 
their office. 

Time of return. 

Sec. 23. When the returns from all the townships are not made 
to the county court by the fourth day after the election, on the fifth 
day they shall send messengers to obtain them from those town- 
ships whose returns are wantinp^. the expenses of whidi shall be 
paid out of the county treasury on allowance* 

ComUy judges to canvass returns. 

Sec. 24. As soon as the returns from all townships are re- 
ceived, the county judges sliall open and examine the several 
returns, and make abstracts, stating in words written at length, 
the number of ballots cast in the county for each office, the name 
of each person voted for, and the number of votes given to each 
person tor each different office. 

Sbc. 25. Two abstracts shall be made of all the votes which are 

to be returned to the secretary of the Territory, one to be sent to 
him, and the other to be filed in the county clerk's office. 
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Abstract io he si(fH§d by judge. 

Sec. 26. The person having the graileit number o£ VOtCS for 
any o&ct, is to be declared elected. 

Abstract to contain declaration of who is elected. 

Sec. 27. Each of the abstracts shall be sipned by the county 
Judges in their official cajwicity, and as county canvassers, and have 
the county seal affixed, except that when the incumbent ol the 
oflioes of ooitnty judge is voted for for any office, the prosecutiiiK 
attorney, clerk, and sheriff, shall act as the board of canvassers as 
relates to their office. 

Sac. 28. Each abstract of the votes of such offices as the 
county alone elects, shall contain a dedaration of whom the can- 
vassers determine is elected, except when two or more persons 
receive an equal and the greatest number of votes. 

Election book. 

Sec. 29. The county court shall cause each of the abstracts 
nieiitioned in the preceding section to be recorded in a book to be 
kept in the county derk's oflioe for rteotdaag die result of county 
dectiotts, and to be called the dection book 

DHivery of certificate; Form; Certificate evidence of eUction, 

Sbc.30. When any person thus dected has given bond and 
taken the oath of office as required by law, the county court shall 
deliver him a certificate of dection under the seal of the court as 
follows: 



Territory of Jefferson, County. 

At an election, holden in said county, on the day 
of A. D. A. B. was dected to the ofiioe of 

of tiie above county, for the term of years from 

that day; or if he was elected to fill vacancy, say until such an 
election and until his successor h elected and qualified, and he has 
qualified by giving bond and taking the oath of office as required 
by law. 

C. D.» Preddmg County Judge. 



Whu h certificate shall be prima fade cvideni^ of his election 

and qualification. 

Certificate to be supird by clerk 

Sec. 31 The certificates of the county judges shall be signed 
by the county clerk. 
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Sec. 32. When the person elected is chosen to fill a ytXBOey, 
the certificate shall state for what time he is elected. 

fVhen two or more persons receive an equal number of votes. 

Sfx. 33. When two or more persons receive an equal and the 
highest number of votes for an office to be filled by the county 
alone, the county court shall issure a notice to such persons of such 
tie vote, and require them to appear at fbe county seat oa a day 
named in the precept within ten da} s from the election day and 
determine by lot wluch oi them is to be declared elected. 

Ahstracf to he returned within ten days. 

Sec. 34. Within ten days after the polls have been canvassed 
by the county board of canvassers in their respective counties, they 
shall return one of the abstracts to the office of the secretary of tl^ 
Territory in all cases, where District or Territorial ofiioers have 
been voted lor, which returns shall be canvassed by the Governor, 
Secretary and Auditor of the Territory who shall constttnte the 
board of Territorial canvassers. 

Cawoassers to make abstracts within 30 days* 

Set. 35 The board of Territorial cnnvnssrrs shall make an 
abstract from the returns received at the office of the Secretan^ of 
the Territory, on the 30th day after the election, unless the same 
be Sunday, which shall then t^ place the day following, and shall 
state who has been elected to the IXstrtct or Territorial olfioes that 
have been voted for at said election and shall contain the nunober 
of votes received by each candidate. 

Sseretary to record absinct. 

Sec 36 The Secretary of the Territory shall record the ab- 
stract in a book to be kept by him for recording the result of 
Territorial elections, and to be called the election book and also 
file the abtsract. 

Form of certificate; Certificafr to he signed and attested. 

Sec. 37. A certificate shall be prepared for each person elected 
in substance as follows: 



Territory of Jeiferson — ^At an election holden on the 
day of A. D., A R , was elected to the office 

of of said Territory for the term of 

years, (if to fill a vacancy, say until such an eto^te.) 

Given at this day of A. D., 

Wh^ certificate shall be signed by the Governor if present, 
if not, by the Secretary, with the seal of the Territory affixed in 
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either case, and be attested by the other canvassers; but in tiie 
absence of the Governor, fhe Secretary's certtficate shall be signed 
by the Auditor. 

CerHfieate to be deUvmed. 

Sec 38. Such certificate of election shall be deliveted to the 
person elected when he has qualified as provided by kw. 

JAMES A. GRAY, 
Speaker of the House of Representaikfes, 

ELI CARTER, 
Presideni Fro Tern, of the Council, 

L. W. BUSS, Acting Governor. 
Approved, January 2Sth, 1860. 
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CHAPTER L 

ARTICLE FIRST. 
Governor. 

Sec. 1. Bi it enacted by the General Aseembly of the Previa 
skmd Gouemment of the Territory of Jefferson— the Governor 

approving: That the salary of the Governor shall be three thousand 
dollars annually, to be audited like other claims on the Territory, 
and paid quarterly out of any money in the Treasury not other- 
wise appropriated. 

Sec. 2. The official term if the Governor, for the purpose of 
computing his salary, commences on the first Monday of Novem- 
ber foUowing his oMtioii, except in case of a special election to 
fill a vacancy in that office, when the term of service commences 
on the day of his qualificatioD. 

Sac. 3. When, during a vacancy of the office of Governor, the 
Secretary of the Territory performs the duties of that office, such 
officer may receive the compensation of Governor for such period 

as he fills the vacanqr. 

Sec. 4. Whenever the Governor receives noticse of the com- 
mencement of any action or proceeding by which tlie dgfhts, inter- 
ests or property of the Territory are liable to be afiftcted. he may 
employ counsel to act in conjunction with the counsel of the proper 
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party' to protect the interest of the Territory', and when any civil 
action, is or is about to be, commence<l by any prosecuting attor- 
ney in behalf of the Territory, if, in the opinion of the Governor, 
the case be sudi as to fender it advisable, he may employ addi* 
tional comuel to assist in the case. 

Sec. 5. It sliall be the duty of the Governor to commission all 
Tenitodal and County officers, for which he shall recehre a fee 
of two dolhff s each. 

Sec. 6. Expenses incurred in causing i3a» laws to be executed 
^when not otherwise provided for,) and also in re<apturing fugi- 
tives from justice, fleeing from this Territory, may be allowed by 
tile Governor, and paid out of the Territorial fund; upCMi an 
appropriation being made by the General Assembly. 

ARTICLE SECOND. 
Secretary. 

Sbc. 7. The salary of the Secretary of the Territory sfaaO be 
two thousand dollars annually to be audited like other claims on 
the Territory, and paid quarterly out of any money in the Treas- 
ury not otherwise appropriated, and he may receive such sum for 

distributing^ the laws, and for indexing them, when he performs 
this duty sm may be allowed by the General Assembly, and f^ 
aQowed by law, but not otherwise. 

.Sec. 8. He shall keep his office at the seat of Government, and 
perform all duties vrhiA at any time may be required of him by 
law; and he shall have charge of and keqi all the acts and resolu- 
tions of tile Territorial Legislature, and mose which have been, or 
may be, passed by the General Assembly of the Territory; the 
enrolled copy of the orq'anic act of the Territory ; all official bonds 
of officers, approved by the Governor — except the bond of such 
Territory, and all the books, records, maps, register, and other 
papers, which now are, or hereafter may be» dqxisited, to be kept 
m his office. 

Sbc. 9. Coounissions required by law to be issued by the Gov* 
crnor, shall be countersigned by the Secretary, who shall register 

each commission in a book, to be kept for that purpose, specifying 
the name of the officer, the office conferred, the date of the com- 
mission, and the tenure of office. 

Sec. 10. The Secretary shall procure, at the expense of the 
Territory, for each county when organized, a seal for the District 
Court, of the foltowing description: Dista^ct Court 
County Territory of Je£Feraon; and also profvide the 
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necessaiy stationery and fuel for his office, and that for the Gen- 
eral AssemWy durinpf it? session ; the account fOT which shall bc 
audited like Other claims on the Territory. 

Sec. 11. Immediately after tlie adjournment o£ the General 
Assemhly* he shall furnish the |>rmter authorised to prim the 
statutes, with copies of the Acts and Resolutions passed at the 

session, preparer! with marginal ahstrnctS, and CaUSe them tO be 
printed in a jilain manner as a pamphlet. 

Sec. 12. He shall make his certificate that the Acts and Reso- 
lutions therem contained, are truly copied from the original rolls, 
and cause the certificate to be printed at the end of eadi vohune, 
lihidi shall be prima fade evidence of their correctness. 



ARTICLE THIRD. 
Auditor. 

Sac. 13. The salary of the Auditor of public accounts, shall be 
two thousand dollars annually, to be audited like other claims on 
the Territory, and paid quarterly from any money in the Treasury 
not otherwise appropriated ; he shall keep his office at the seat of 
Govermnent, axid may receive fees allowed by law, but not otfier- 
wise. 

Sbc. 14. The auditor is the geneial accountant of the Terri- 

toiy, and it is his duty: 

First: To keep and state all accounts between the Territory of 
Jefferson and the United States, or any other State or Territory, or 
any public officer of this Territory indebted thereto, or intrusted 
with the coUectioa, disbursement, or other man^gemem of any 
funds belonging to the same, when they are derivable from, or 
pa^'able into the Territorial Treasury. 

Second: To settle the accounts of aJl County Collectors and Re- 
ceivers of Territorial revenues, taxes, tolls and incomes, payable 
into the Territorial Treasury, for each of their official terms 
separately. 

Third: To keep fair, dear, and separate accounts of all the 
revenues, funds, and incomes of the Territory, payable into the 
Territorial Treasury; and also of all disbursements and invest- 
ments thereof, showing the particulars of the same. 

Fourth: To settle the accounts of all public debton for ddits 
due the Territorial Treasury, and require such persons, or fheir 
legal representatives, who have not accounted at the proper time, 
to settle their acconnts. 

fifth: To settle all claims against the treasury, and when the law 
recognizes a ckim, but no appropriatiQa has beoi made tiieref or, to 
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settle the claim and give the rhimant a warrant on the Treasury 

for the same. 

Sixth: To direct aiid superintend the collection of all moneys 
payable into the treasury, and to cause to he instituted and prose- 
cuted tiie proper actions for the recovery of debts and other 

money? so payable. 

Seventh: To superintend the fiscal concerns of the Territory 
and secure their management in the manner required by law. 

Eigh^: To draw warrants on the Treasurer for money, directed 

law to be paid out of the Treasury, as the same may become 
payable ; and each warrant shall bear on its face its number, date, 
amount, the name of the ]>ayee, and a reference to the law under 
which it was drawn, to be entered into a book kept for that pur- 
pose, in the order of issuance; and as soon as practicable after 
issuing such warrant, he shall certify the above partiadars in 
relation to it, to the Treasurer, who is required to enter the same 
in the same order. 

Ninth: To have the custody of, and keep, all books, papers, 
records, documents, vouchers, and all conveyances, leases, mort- 
gages, bonds, and other securities, appertaining to the fiscal affairs 
and the property of the State, which are not required by law to be 
kept in some other office ; and to have charge of all property of the 
Territory where no other provision is made by law for its custody. 

Tenth: To furnish to the Governor on his requisition, informa- 
tion in writing upon any subject connected with his office; and to 
suggest to the Governor, or the General Assembly, plans for the 
improvement and management of the public revenue and property. 

Eleventh: To report to the General Assembly at its regular s^*?;- 
sions, and at such other time as it may require, a complete settle- 
ment of the revenues, funds, income, taxable property, and other 
resources of the Territory, and of the proper^ of the Territory, 
known to his office, and of the public revenues and expenditures of 
the Territory since his last report, up to the first Monday of 
preceding each rei::itlrir session, with a detailed esti- 
mate of the expenditures to be defrayed from the Treasury for the 
ensuing year, specifying each object of expenditure, and distin- 
guishing between sudi as require to be provided for, and showing 
the probable deficiency of any former appropriations. 

Tnrlffh To perform all other duties whidi may from time to 
time, be required of him by law. 

Sec. 15. The Auditor may at any time, require any person 
receiving money, securities, or property, or having the manage- 
ment, disbursement, or other disposition of any property, money, 
or securities, of the Territory, of which an account is kept in his 
office, to render statements thereof or information touching the 
same in his possession ; and any such person refusing or neglecting 
to render such statement or information, shall forfeit the sum of 
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twenty five r!ollan» to be recovered by civil action in the name o{ 

the Territory. 

Sec. 16. Every claim against the Territory, shall be presented 
to the Auditor for settlement within one year after the claims 
accrues, and not thereafter; and when a claim is so pr e se n ted, the 
Auditor is authon'zed to swear and examine the claimant, and any 
other persons as witnesses, touching the claim or cause them to 
answer by affidavit or deposition. 

Sec. 17. If any officer who is accountable to the treasury in 
respect to any money or property, neglect to render his account 
to the Auditor within the time prescribed by law, or if no time be 
so described, then within twenty five days after being required so 
to do by the Auditor, the Auditor shall state an account against 
him from the books ot the Auditor's office, charging ten per cent 
damages on the whole sum appearing due and interest at the imte 
of twenty per cent per annum on the aggregate, from the time 
when the account should have been rendered, all which may be 
r^overed by an action brought on such account stated, or in the 
official bond of the officer. 

Sec. 18. If any such officer fail to pay into the Treasury the 
amount received by liim, within the time prescribed by law, or, 
having settled an account with the auditor, shall charge him with 
ten per cent, damages on the amount due, with interest on the ag- 
gregate from the time the first sum was payable, at the rate of 
twenty per cent, per annum, and the whole may be recovered by 
an action brought on either such account stated, or the official 
bond of the officer, and he shall forfeit his commission. 

Sec. 19. The penal provisions in the preceding two sections are 
subject to any legal defenses which the officer may have against the 

account as stntrd bv the auditor; but judgment for costs shall be 
rendered against t!ie officer in the action, whatever be the result, 
unless he rendered an account within the time named in the above 
two sections. 

Sbc. 20. When a County Collector or otiier receiver of public 
money, seeks to obtain credit on tfie books of the Auditor's office, 

for payment made to the Treasurer, before giving such credit, the 
Auditor shall require him to take and subscribe an oath that he has 
not appropriated any of the public money for his private benefit 
(further than that which the law allows him) nor for the benefit 
of any other person. 

Sbc. 21. In those cases where the auditor is authorised to call 
upon persons or oflScers for information or statements, or to ren- 
der accounts, he may i'^sne bis requisitions therefor, in writing, to 
the person or officers called u\ym. allowing reasonable time which, 
being served as a notice in a civii action by the sheriff of the 
county in which the person or officer called upon resides, or exer* 
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dses his office, and returned to the auditor with the service en- 
dorsed thereon, shall be evidence of the making the reqtiisitioii 

therein expressed. 

Sec. 22. All thini^s y>crtaining to the auditor's office, are at all 
times open to tiie inspeclion of the Governor, the General Assem- 
bly, or either branch thereof, appointed to examine uito them. 

Sbc. 23. All books, maps, stationeiy, ftmiiture, fuel and other 
necessaries for the use of the Auditor's office, are to be furnished 
at the expense of the Territory. 

Sec. 24. The salary of the Treasurer of the Territory shall be 

fifteen hundred dollars annually, to be audited like other claims on 

the Territory, and paid monthly out of any money in the Treasury 

not otherwise appropriated, and he may receive fees allowed by law. 

Sec. 25. He shall keep his office at the seat of government, and 
it is his duty to keep an accurate account of the receipts and dis- 
bursements of the Treasury, in books to be kept for that purpose, 
in which he shall specify the names of the persons from whom 
money Is received, and on what account, and die time thereof. 

Sbc. 26. He shall enter the memorandum of warrants issued, as 
certified to him by the Auditor, and he shall receive in payment of 
public dues the warrants issued by the Auditor, in conformity' w^ith 
law, and redeem such when presented, if there be money in the 
Treasury not otherwise appropriated, and on receiving any such 
warrant, cause the person presenting it to endorse it, and the Treas- 
urer shnll write on its face : "T\edcemcd," and enter in his book con- 
taining the Auditor's memoranda, iti the appropriate columns, the 
name of the person to whom in fact paid, the date of the payment 
and the amount of the interest, if any. 

Sec. 27. When any amount is paid into the Treasury, the 
Treasurer is required to give to the person paying, receipts in 
duplicate, stating the fund to which the money belongs, one of 
which may be kept by him, and the other must be dehvered to 
the Auditor in order to obtain the proper credit, and the amount 
shall be charged to the Treasurer. 

Sec. 28. He shall pay no money from the Treasury, but upon 
the warrant of the Auditor, and shall pay such warrants in the 
order of Mat Issuance, or if tiiere be no money in the Treasury 
from which such warrants can be paid, he shall, upon request of 

the holder, endorse upon the warrant the date of its presentation, 

and sipn it, from which time the warrant shall bear interest of 
twenty per cent, per annum, until the time limited in the next 
section. 

Sec. 29. He shall keep a record of the number and amount of 
the several warrants so presented and endorsed for non payment. 
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and when there are funds in the Trc isury for fheir payment, to an 
amount sufficient to render it advisable, he shall c^ive notice thereof, 
and to what number of warrants the funds will extend, or the 
number of outstanding warrants which the funds will pay, by three 
insertions in a newspaper, printed at the seat of government; and 
at the expiration of thirty days from the day of the first insertion, 
the interest on die warrants so notified of being payable, shall cease. 

Sec 30. Once in each week, he shall certify to the Auditor the 
number, date, amount, and page of each auditor's warrant by him 
taken up, with the date when taken up, and the amount of interest 
allowed, if any; and on the first Monday of March, June, Scptcm 
ber and November, annually, he is directed to account with the 
Auditor, and deposit in Ms office all such warrants received at the 
Treasniy, and take the Auditor's receipt tfierefor. 

Sec. 31. As soon as practicable, after the first Monday of 
preceding the regular session of die General Assembly, he shall re- 
port to the Governor, the state of the Treasury up to that date^ 

exhibiting the amount received and paid out by the Treasurer since 
his last report, and the balance remaining in the Treasury. 

Sfc 32 It is his duty to submit his books, accounts, vouchers 
and funds, to the inspection of the Governor, the General Assem- 
bly, either house thereof, or any committee of either house ap- 
pointed for that purpose when required thereby. 

Sec. 33. The expenses of the Treasury are to be audited like 
other claims on tiie Territory, and paid by the Territory. 



ARTICLE FOURTH. 

Attorney General* 

Sbc. 34. The salary of the Attorney General shall be one thou- 
sand doOais* to be awfited as other accounts, and payable out of 
the Treasury, out of any funds not otherwise appropriated, to- 
gether with such fees as are allowed by law. 

Sac. 35. His duty shall be to conduct and prosecute all suits in 
die Supreme Court in which the Territory of Jefferson MSi be 

concerned : and ^ve. his advice upon questions of law, when re- 
quired by the GovL-rnor or when requested by the Territorial 
officers, touching matters timt may concern their departments. 

Sec. 36. The salary of the Marshal shall be five hundred dol- 
lars annually to be audited as other accounts, and paid out of any 
money in the Treasury not otherwise appropriated, together with 
such fees as may be allowed by law, but no others. 
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Sec. 37. dtities shall be to attend upon the Supreme Court 

of the Territory, and execute and return all writs issued from said 
court, and faithfully carry out the orders of said court. 

Sec. 58. Before entering upon the duties of his office, he shall 
be required to enter into bonds with the Territory, with four good 
and sufficient sureties, in the penal sum of ten thousand dollars, 
conditioned for the faithful performance of his duties by himself 
and deputies. 

Sec. 39. i hat liie fee of the Marshal sliall be in all cases like 
those received by sheriffs for like service. 

Approved, December 3d, 18S9. 



CHAPTER 11. 
AN ACT. 

Furtiier defining the Power of die Governor. 

Sbc. 1. Be it enacted by the General Assembly of the Frovi^ 
sional Government of the Territory of Jefferson, the Governor 
approving: — That the Governor is hereby authorised and empow* 

ered to procure the publication of sodi of the genoal laws of this 

territory, by the pu!)lic printer, as in his opinion is expedient and 
necessary for the immediate and successful operation of the Pro- 
visional Government. Provided that none of the laws o£ this Ter- 
ritory, shall be so construed as to give the public printer of this 
territory the exchisive right and duty to pnnt and bind the laws 
of this Territory. 

Sec. 2. The Governor is also empowered to proaire the print- 
ing of such hlnnks of various kinds as arc ncccsstor)' for htS con- 
venience m oltice. and all other territorial ofiicers. 

Sec. 3. The Governor is also empowered to draw his order 
upon ^e Auditor of the territory for the issue of such Auditor's 

warrants as are necessary to defray the expense of the publishing 
of such laws, and the printing of such blanks. Provided that the 
price charged for such work is reasonable, and as cheap as it can be 
procured at any other printing establishment in the territory. 

Sec. 4. The Governor is also empowered to appoint such jus- 
tices of the Peace as are necessary to enable the law of the territory 
to go into complete and successful operation immediately after tite 
adjournment of the present session of the General Assembly. 

Sec. 5. He is also empowered to appoint such constables as are 

necessary for the immediate operation of the laws of the territory, 
and also any other officers required by the laws, and not otherwise 
provided for. 

Approved, December 3d, 1859. 
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CHAPTER m. 
AN ACT. 

Definini^ the Qualtficaftloiis of Public Oifieers. 

Sec. 1. Be it enacted by the General Assembly of the Frovi- 
suntal Government of the Territory of Jefferson, the Governor 
approving: — That no civil ofiicer elected by the people of this ter- 
fitoiy, is emp o wered to enter upoii the duties of the office to whicb 
he was elected, until he has oecn qualified as provided in the 
Organic Act of the territory, or until he has qualifier! as required 
in this chapter. The Governor hv the oath of office he tore the 
Chief Justice of the territory, tliat he will support the Constitution 
of the United States and the Organic Act of iSm Territxiry; and 
wilt faithfully, impartially, and to the best of his knowledge and 
ability, discharge the duties incumbent upon him, as the GoverTior 
of the territory which oatb shall be filed in the office of the Secre- 
tary of the territory. 

Sec 2. The Secretary of the territory, treasurer, Auditor, 
Attorney General, and Superintendent of Public Instruction, by 
taking the oath of office before the Chief Justice of the Supreme 
Court, tfiat they will support the Constitution of the United States, 
the Organic Act of the territory ; and that they will faithfuOy and 
impartialK' di'^charf:;e the rliitics nf their respective offices as pro- 
vided by law, which oath shall be filed in the office of the Secretary. 

Sec. 3. The members of the Provisional Legislature by the 
President and Speaker of their respective houses, by taking an 
oath to support the Constitution of the United States, the Organic 
Act of the territory, and faithfully to discharge the duties incum- 
bent upon tiiem as Ijc^iislatorsj the President and Speaker of the 
respective houses having first taken said oath before the Chief 
Justice of the territory. 

Sbc. 4. The Chief Justice by taking the oath of office before 
the president of the board of canvassers, that he wil! support the 
Constitution of the United States, the Organic Act of the territory, 
and that he will without fear, favor, affection, or hope of reward, 
to the best of his knowledge and ability, administer justice accord- 
ing to law, equally to the rich and tiie poor, after which he shall 
administer the same oath to the Associate Justices of the terri t o ry, 
which oaths shall be filed with the Secretary of the territory. 

Sec. 5. The judges of the county courts* sheriffs, clerks of the 

district court, county treasurer, assessor, and recorder, and all 
other county oOKers created hy the laws of this territory, shall, 
before they enter upon the discharge of the duties of their respec- 
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tive offices, take the following oath of office before some officer 
qualified to administer oaths, that they will supix^rt the Constitu- 
tion of the United States, and the Organic Act o£ this Territory; 
and that they will faithfully discharge the duties of their oflfioe 
according to law, the officer administering the same, shall fik said 
oath in the office of the derk of the county court. 

Sec. 6. Justices of the peace, constables, trustees of townships, 
clerks of townships, and other township and district officers, shall 
take the oath of office presented in section five of this act, in such 
modifications as may be necessary to comprehend the duties of 
their offices, before some officer authorized to administer oaths; 
which oaths shall be filed in the oflioe of the county derk. 

Sec. 7. The following named officers, in addition to taking the 
oflioe above provided, are also required to give bond to the 
Territory or County, as the case may be, to the satisfaction of the 

approvirt<:r officer or oflkers, in such sum as may be prescribed by 
law^ "That as (nnming the office ) in County (or 

Territory of Jefferson) he will render a true account of his office 
and of his doings therein, to the proper authority when reqinred 
thereby, or by law; diat he will promptly pay over to the person 
or officer entitled thereto, all money which may come into his 
hands by virtue of his office ; that he will exerdse hereafter al! rea- 
sonable diligence and care in the preservation and lawful disposal 
of all money, books, papers, securities or other property apper- 
taining to his said office, and ddiver them to his suocessor, or any 
other person authorized to recdve tiie same ; and that he will faith- 
fully and impartially, without fear, favor, fraud or oppression, 
dischargee all other duties now or hereafter required of his offitt. 

Sec. 8. The bonds of the Territorial officers shall be given tO 
the Territory, those of County officers to the County-. 

Sec. 9. The bond of the Treasurer of the Territory shall be in 
the penal sum of twenty-five thousand Hollars ; those of the Secre- 
tary and Attorney General, in the sum of five thousand dollars 
each, which bonds, after being approved by the proper authority, 
shall be filed in the office of the Secretary of the Territory, except 
the bond of the Secretary, which shall tie filed in the office of the 
auditor of public accounts. 

Sbc. 10. The County Treasurer, Assessor, Recorder, Sheriff and 
Qerk of the District and County Court, shall each give bond, to be 
approved by the County Court, in a sum of not less than two thou- 
sand dollars, and as much more as may be directed by the County 
Court, which bond, after being approved by the County Court, 
with the approval endorsed thereon* shall be filed in the office of 
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the County Clerk. t\\cept the bond of the District and County 
Clerk, which shall be filed with the Recorder. 

Sec, 11. Jubiices of the Peace and Constables shall i,nvc Ixmd 
in such sums as may be directed by the County Court, wkucli siiall 
approve the same, and cause fhem to be filed in the office of the 
County Qerk. 

Sbc. 12. The bonds of all Territorial and District officers shall 
be signed by at least four sureties ; the bonds of all County officers 

by at least two sureties. 

Sec. 13. The bonds of Territorial and District officers are 
required to be approved by the Governor before they can be filed, 

and those of County and Precinct officers by the C unty Court, 
which approval shall be endorsed upon the bond and signed by the 
approving officers. 

Sec. 14. The several territorial officers elected on the 27th day 
of October, 1859, shall qualify and enter upon the discharge of 

their respective duties as above required by this act, within ninety 
days from the day of their election; and all county, prf^inct, and 
district officers shall qualify as herein above directed, and enter 
upon the discharge of the duties of their office within twenty days 
from the day on which (hey were elected; any person detited to 
any of the above offices, who do not qualify within the tune above 
specified, shall be regarded as declining the office. 

Sec. 15. When any election is contested, the person elected 
shall have twenty days in which to q[ualify, after the day of thdr 

decision. 

Sec. 16. The bonds of officers shall be ronstrued to OOVer 
duties required by law, subsequent to giving them. 

Sfc 17. Nn official bond, shall he void for want of compliance 
with the statute, but it shall be valid in law for what is contained 
therein. 

Sec. 18. When the incumbent of an office is re-elected, he shall 
qualify as above directed; and when it is ascertained that the 
tncumbent hold over another term by the reason of the non«dectioQ 
of a successor, or for the n^lect or refusal of the successor to 
qualify, he shall qualify anew within a time to be fixed by the 
officer who approves o£ the bond of such officer. 

Sfc. 19. The fyovemor, members of the council and house of 
represcTitatives, and the president and speaker of their respective 
bodies, having qualified according to the provisions of this bill, are 
hereby declared legally qualified to the discharge of their respective 
duties. 

Approved November 25th, 1859. 
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CHAPTER iV. 
AN ACT 

Establishing a Judicial System for the Territory of Jefieraon. 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 
apprcvinff:'^'Iht judicial powers of the territoiy shall be vested in 
a supreme court» a district court in each organized county in the 

territory, a county court for each organized cotinty, and such 
miners' and justices' courts as may be from time to time estab- 
lished. 

Sec. 2. The supreme court shall consist of three judges; and 
shall have appellate jurisdiction only, except in such matters as 
may be otherwise provided by law; and there shall be holden a 

term of the supreme court quarterly, at the capital of the terri- 
tory, at such times as may he prescribed bv law. 

Sec. 3. The district court shall he holden by one of the judges 
of the district court in each organized county monthly, and shall 
have orighial jurisdiction in all matters of controversy, civil and 
criminal, unless otherwise expressly provided by law. 

Sec. 4. There shall be a County Court in each organized county 

in the territory, to consist of one Judge and two Associate Justices, 
elected by the qualified electors, who shall have orij^nal jtirisdic- 
tion in all matters relating to probate or county business, as 
authorized in the chapter relating to the powers and jurisdiction of 
said courts; and shall hold such terms of their ootuts as may be 
prescribed by law. 

Sec. 5. There shall be elected two justices of the peace in each 
township or precinct in the organized counties, who shall hold such 
terms of courts as the necessities of business may require, and shall 
have such power and jurisdiction as may be conferred upon them 
by the chapter relating to their courts. And there may be additional 
justices deoted in any township or precinct where the same shall be 
ordered by the county court. 

Sbc. 6. There shall also be established in each mining district 
in the Territory, a court to be known as the Miners* Court, each 
judge of which shall be elected by the miners of the distnct for 
which he is to act. and shall hold his uffice for three months from 
the date of his election, and shall have original jurisdiction in all 
matters in regard to mining claims and miners' interest in working 
and operating the same ; and he shall have power to try and decide 
all matters of dispute coming within his jurisdiction, from which 
decision there shall be an appeal to the Distria Court, and from 
thence to the Supreme Court as in other cases, by either party in 
interest to the suit under such restrictions and qualificattons as 
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may be f»rescribed by law. Eitlier party to an action in 3aid cotitf 

shall have the right of trial by jury of miners, to consist of twelve, 

unless a less number be agreed upon hv the pnrtiVs, proviHed a 
jury is demanded before the parties announce themselves ready 
for trial. 

Approved, December 2nd, 1859. 



CHAPTER V. 
AN ACT 

Defining the Duties pf the Supreme Court of Jefferson Territory. 

Sec. 1. Beit enacted by the Generat Assimbly of the Previa 
nomH Government of the Territory of Jefferson, the Gevemof 

apprmnrtrf — The Supreme Court ?hn^1 meet four times in each 
y^r at the capital of the Territory, viz ; on the third Monday in 
April; the third Monday in July; the third Monday m UcLober, 
and die third Monday in January. 

Sec. 2. The Supreme Court shall have ay)[x llate jurisdiction 
over all iinai judgments and decisions oi any ot the district courts, 
as wdl as in cases of dvil actions properly so called as in pro- 
ceedtngB of a special and independent character. 

Sec. 3. Iirtermediate orders involving the merits, or materially 
affecting the final decision may also be rendered oo appeal. 

Sec. 4. The Court may also in its discretion prescribe rules for 
allowing appeals on such other intermediate orders or decisions as 
tfa^ may think expedient, and for permitting the same to be 
taken nnd tried rhin*n<7 the progress of the trial in the courts 
below, }iut such intermediate appeals must not retard proceedings 
in the trial in chief in the district court. 

Sec. 5. The court may issue all writs and process necessary 
for the exercise and enforcement of its appellate jurisdiction. 

Sec 6 The court shall keep a record of its decisions upon all 

matters brought before it. 

Sec. 7. The Supreme Court shall have n. e^eneral snpervistnn 
over the District Courts, to prevent and correct alnise where no 
other remedy is provided. 

Sec.& The presence of two jndges is necessary for the trans- 
action of business, but one aione miy adjourn from day to day, 
or to any particular day, or until the next term. 
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Sec. 9. All reasonal)le expenses of the Supreme Court, mtist be 
certified by one of the judges of the court and be allowed by the 
Auditor and be paid out of the Territorial Treasury. 

Sbc. 10. The Qerk of the Supreme Court shall keep a com- 
plete register of all proceedings of the court with an index to the 
same and shall perform all other duties ordinarily pertaining to 
his office. 



CHAPTER VL 

AN ACT 

To Define the Duties of the District Court 

Sec. 1. Be it enacted by the General Assembly of the Prozn- 
sUmal Government of the Territory of Jefferson, the Cavern or 
approving: — The District Court shall be held at the county seat in 
each of the counties, as elsewhere defined ; when there shall be no 
court house in the countyp the County Court of the county shaU 
provide, at the expense of the county, a suitable place at the county 
seat for the holding the court. 

Sec. 2, The District Court shall have ori(^inal and exclusive 
jurisdiction over all matter and suit^ at law, and in cliancery aris- 
ing in each county in their respective districts, except when Jus- 
tices of the peatt have jurisdiction, and concurrent jurisdiction 
with said Justices of thr Pence in causes where the demand or 
cause of action of the ])laintif? does not exceed two hundred dollars. 

Sec. 3. The said courts shall respectively have authority to hear 
and determine all cases of crimes and misdemeuiors whatsoever 
that may be committed in their respective districts, except those 
which are exclusively cognizable before a Justice of the Peace or 
such other courts as by statute provided. 

Sec. 4. A special term may Ix- ordered and held hy tlie District 
Judge in any county in his district, for the trial ot any criminal 
offence he may deem necessary. In ordering a special term he sfai^ 
direct whether a grand or petit jury, or both, or neither, shaU be 
summoned. 

Sec. 5. The District Courts may interchange and hold each 
others' courts. 

Sec. 6. The Judges of the respective districts, shall appoint a 
Clerk of the Court for each county in the district. The derk of 
each court shall keep a record of the proceedings of the court 
under the directions of the judge. He shall from time to time, 
read over all entries therein in open court, which, when correct, 
shall be signed by the judge. 

Sbc. 7, When it is not practicable to have all the records pre- 
pared, and thus approved, during the term, they may be read, oor- 
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reeled, and approved at the next succeeding term, but audi ddiy 

shall not prevent an execution from issuing in the mean time, and 
all other proceed ingfs may take place in the same manner as though 
the record had been approved and signed. Entries authorized to be 
made in vacatioiw shall be read, approved and signed at tlie next 
term of the District Court. 

Skc. 8. The record aforesaid is under the control of the court, 
and may be amended, or any entry therein expunged, at any time 
during the term at which it was made, or before it is signed by 
the judge aforesaid. 

Sec. 9. The entries made» approved and signed at a previous 
time, can be altered only to correct an evident mistaltt or omission. 

Sec* 10. If the judt^e does not appe?^r on the day appointed for 
holding the court, thv clerk shall make an entry thereof, in his 
record, and adjourn the house till next day, and so on, until the 
third day, unless the judge appears. 

Sbc. 11. If the judge do not appear by five o'clock in the after- 
noon on the third day, the court shall stand adjourned until the 
next regular term. 

Sec. 12. If the judge is sick, or for any other sufiicient cause, 
is unable to attend court at the appointed time, he may by written 
order direct an adjournment to a particular day therein specified, 
and the clerk shall on the first day of the term, or as soon there- 
after as he receives the order, adjourn the court as therein directed. 

Sec. 13. No recognizance or other instrument or proceeding, 
shall be rendered invalid by reason of there being a failure of the 
term, but all proceedings pending in court shall be continued to the 
next regular term, unless an adjournment be made as authorised 
in the last preceding section. 

Sec. 14. Tn cnses of such continuances or adjournments, per- 
sons recognized, or Ix^und to appear, at the regular term which has 
faSed as aforesaid, shall be held bound in like manner to appear 
at the time so fixed, and their sureties (if any) shall be liable in 
case of their non-appearance, in the same manner as though the 
term had been held at the regular time, and they had failed to 
make their appearance thereat. 

Sec. 15. Upon any final adjournment of the court, all busi- 
ness, not othenrise disposed of, will stand continued generally. 

Sbc. 16. No judge of the Supreme or District Court shall prac- 
tice as an attorney or counsellor at law, or give advice in rebtlon 
pending, or about to be brought, in any of the courts of this 

Terr?tor\^ 

.Sec. 17. All judicial proceedings mii^t he public; unless other- 
wise specially provided by statute or otherwise agreed upon by the 
parties. 

Sbc. 18. All courts have power to administer oaths connecting 
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with any matter pending before thcni, either by any judge, justice, 
or clerk thereof, or by any person appointed for that purpose. 

Sec. 19. A judge or justice is disqualified from acting as such, 
except by consent of parties, in any case where he is a party or 
interested, or where he is related to either party by consangmnity 
or affinity within the foorth degree, or where he has heen attorney 
for either party in the action or proceedings. 

Sec 20. The District Court may by rule, compel a justice off 
the peace* or a Miners' Court, to allow an appeal, or to make, or 
amend his return according to kw. 

Sec. 21. When an omission or mistake has heen made hy a 
justice in his dodcet entries, and that fact is made to appear to the 

satisfaction of the court, the court may correct the mistake, or sup- 
l^y the omission or direct the Justice or the Miners' Court to do so. 

Sec. 22. An appeal from an inferior to a District Court hrings 
up a cause for a trial upon its merits alone. 

Sec. 23. When judgment is affirmed, the District Court shall 
on motion render judgment against the appellant and Ins sureties, 
for the amount of the judgment below, damages and costs, in case 
such damages can be ascertained by the court without triaL 

Sec. 24. No court can be opened, nor any judicial proceedings 
be had or transacted on Sunday, except: — 
First: To give instruction to a jury then deliberating on their 

verdict ; 

Second: To receive a verdict, or discharge a jury; 

Third: To exercise the powers of a single magistrate in a crim- 
inal proceeding; 

Fourth: To exerdse the required action necessary to issue a 
writ of attachment, or a writ of replevin, or a capias, and may 
issue the same upon the afHdavit of the plaintiff, that the defend- 
ant is about to abscond; 

Fifth: To appoint a competent person to serve such writs, if the 
sheriff or constable cannot be procured. 

Sixth: Such appointed officer, or sheriiT, or constable, may 
serve such writ, and do such Other acts as are necessary to keep 
the property or person safe. 

Sec. 25. The Clerks of the Supreme Court shall have power to 
^ipoint a deputy or dcputie'^. who shall reside at the seat of j^ov- 
emment, or where ihe Supreme Ojurt sits. Such deputies shall 
give bond to faithtuily perform the duties of the ofTice, before 
entering upon the same, and the principal shall at all times be liable 
on his bond for the action of his deputy or deputies. 



GENBBAL ACTS. 



Sec. 26. The Clerk of the District Court shall have power to 
appoint a dtputy to assist him under the rules preseribed in section 
twenQr''five* 

Approved December 6th» 1SS9. 



CHAPTER VII. 

ATTACH MBMT. 
AN ACT 

Regulating and authorizing the issuing of Writs of Attachments 

and Garnishments. 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sumal Gavemmtnt of the Territory of Jefferson, the Governor 
approvmg:'~'ln an action for the recovery of money, the plaintiff 

may cause any property of the defendant which is not exempt 
from execution, to be attached at the commencement, ordering the 
progress of the proceedings by pursuing the cause hereinafter 

prescribed. 

Sec. 2. If it be subsequent to the commencement of the action, 
a separate petition must be filed, and in all cases, the proceedings 
relative to the attachment, are to be deemed independent of tiie 
ordinary proceedings, and only auxiliary thereto. 

Sfc. 3. The petition which asks an attachment, must in all cases 
be sworn to ; it must state that as the applicant verily believes the 
defendant is a foreign corporation, or tha.t he is in some manner, 
about to dispose of, or remove his property (in wfaok or in part) 
with intent to defraud his creditors; or that he has absconded so 
the ordinary process cannot be served on him. 

Sec. 4. If the plaintiff's demand is founded on contract, the 
petition must state that something is due and as nearlv as prac- 
ticable the amount, which must be more than five dollars m order 
to autiiorize an attachment ; the amount thus sworn to, is intended 
as a guide to the sheriff, who must as nearly as the circumstances 
of the case will permit, levy upon property fifty per cent greater in 
value than that amount. 

Sec. 5. If the demand is not founded on contract, the original 
petition must be presented to the Judge of some Supreme or Dis- 
trict Court or to the Judge of the County Court, who shall make 
an allowance thereon of the amount in value of the property that 
may be attached ; the provisions of this section apply only to cases 
in the District Court. 
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Sbc 6. The pro pert y of a debtor nmy be attached previous to 

the time when the debt became due, when nothing but time is want- 
ing to fix an absolute indebtedness, and when the petition in addi- 
tion to that fact states that the defendant is about to dispose of his 
property, with intent to defraud his creditors — or that he is about 
to remove from the state, and refused lo make any arrangement 
for aecnring the payment of the debt when it falls due, and which 
contemplate removal was not known to the plaintiff at the time 
the debt was contracted. 

Sec. 7. Before any property can be attached, as aforesaid, the 
plaintiff must file with die clerk a bond for the use of the defend- 
ant, with sureties to be approved by the derk, in a penalty at tesst 
double the value of the property sought to be attadied, and in no 
case less than two hundred and fifty dollars, if in the District 
Court, nor less than fifty dollars if in a Justice's Court, condi- 
tioned that tile piaintiff will pay all damages which the defendant 
may sustain by reason of the wrongful suing out of the attach- 
ment. 

Sec. 8. In action of such bond iht |4aintiff therein may recover 

if he shows that the attachment was wrongfully sued out, and if 
wilfully wrong, he may recover exem])lary damages, nor need he 
wait until the principal ^iuit is detemiined before he brings suit on 
the bond. 

Sec. 9. Where the siuts are properly commenced in a District 

Court, of any county, the auxiliary process of attachment may run 
into any other county where property of the defendant can be 
found. 

Sac. 10. The clerk shall issue a writ of attachment directing the 
sheriff of the county therein named, to attadied property of the 

defendant to the requisite amount therein stated. 

Sec. 11. The sheriff shall in all cases attach the amount of 
property directed, if sufficient, not exempt from execution, be 
found in his county, giving that in which the defendant has a 
^;al and unquestionable title a preference over that in which the 
tiUe is doubtful or only equitable. 

Sec. 12. Writs of Attachment from the District Court may be 
sent into different counties at the same time, but if more property 
be attached in the aggregate than the plaintiff is entitled to hold in 
that manner, he must abandon the overplus and pay all costs in- 
curred in relation to it. 

Sec. 13. Stock or an interest owned by the defendant in any 
company, also debts due fdm» or property of his held by a lUrd 
person, may be attached. 

Sbc. 14. The mode of Attachment must be as follows : 

First - By ^'vin^ the defendant in the action, if found within the 
county, and also the person occupying or in possession of the 
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property, if it is in the hands of a third person, notice of such 
a,tt>chificnt» 

Second: The property, if capable of manual deliveiy, the sheriff 
must take it into his custody, if it can be found. 

Third: Stock in a company is attached by notifying the presi- 
dent, or otiicr liead ol the company, ur the becreUury, cabiiier, or 
other managing agent thereof, of the fact that the stock is so 
attached. 

Fourth: Debt? due the defendant, or property of his held by 
third persons, and which cannot be found, or the title to which is 
doubtful, are attached by garnishment thereof. 

Sec. 15. The attadunent by garnishment is affeded by inlorm- 
ing the supposed debtor or person holding the property, that he is 
attached as garnishee, and by leaving with him a written notice to 
the effect that he is required not to pay any debt due by him to 
the defendant, or thereafter to become due, and that he must retain 
possession oi all property of the said defendant, there or there- 
after being in his custody or under his control, in order that fbt 
same may be dealt with according to law. 

Sec. 16. A sheriff or constable may be ^rnished for money of 
the defendant in his hands, so may a judgment debtor of the 
defendant, when the judgment has not been previously assigned, 
and also an executor for money due from the decedent to the 
defendant. 

Sec. 17. Unless exempt, as provided in the next section, the 
notice must also require him to appear on the first day of the next 
term of the district court, wherein the main cause is depending, or 
on the day fixed for trial if in a justice's court, and answer such 
interrogatories as may there be propounded to Um, or that he wiU 
be liable to pay the entire judgment wUch the plaintiff evidently 
obtains against the defendant. 

Sec. 18. The plaintiff may, in writing, direct the sheriff Uj take 
the answer of the garnishee and append the same to his return. 

Sbc 19. In sudi case the sheriff has power to administer an 
oath to garnishees requiring them to make true answer to the 
questions to be propounded, which questions shall be as followrs: 

First: Are you in any manner indebted to the defendant in this 
suit, or do you owe him money or property which is not yet due? 
and if so, state the particulars. 

Swond: Have jrou in your possession or under your control, 
any property, rights or credits of the defendant? If so, what is 
the vahie of the same? State aH the particulars. 

Third: Do you know any debts owing to the said defendant, 
whether due or not, or any property, rights, or credits, belonging 
to him, and now in the possession or under the control of others? 
If so, state the particulars. 

Sec. 20. If the ganushee refuses to answer, fully and unequi- 
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vocally, each and all of the foregoing interrogatories, he shall be 

notified and required to appear and answer on the first day of the 
next term of the district court, or on the day fixed tor trial as 
above provided. 

Sbc. 21. The questions propounded to the garnishee in court 

may be such as are above prescribed, to be asked by the sheriff, 
and such other as the conrt may think proper and right. 

Sec. 22. Where a garnishee is required to appear at court, 
unless he has refused to answer as above contemplated, he is 
entitled to the pay and mileage of an ordinary witness, and may 
in like manner require payment beforehand, in order to be made 
liable for iM>n-attendance. 

Sfc. 23. If, when duly summoned and his fee tendered, (if 
demanded) he fail to appear and answer the interrogatories pro- 
pounded to him, without sufficient excuse for his delinquency, he 
shall be presumed to be indebted to the defendant to the full 
amount of the plaintiff's demand, and shall be dealt with aecord- 
ingly. 

Sec. 24. But for mere failure to appear, he is not liable to pay 
the amount of the plaintiff's judgment until he iias iiad an oppor- 
tunity to show cause against the issuing of an execution. 

Sec. 25. A garnishee may at any time after answer, exonerate 
himself from further responsibility, by paying over to the sheriff 
the amount owing by him to the defendant, and by placing at the 
sheriff's disposal the property of the defendant, or so much of 
said debts and property as is equal to the value of property to be 
attached, all of which may afterward be treated as though attached 
in the usual manner. 

Sec. 26. When the answer of the garnishee is made in the 
district court, the plaintiff may controvert any facts contained 
therein and specified by him, and issue being thereupon denied, 
may be tried in the usual manner. Upon such trial, the answer 
of the j^arnishee is competent testimony. 

Ski 27. If by any of the above methn ls 5t is made to appear 
that tlie garnishee was indebted to the defendant, or had any of the 
defendant's property in his hands, either at the time of his being 
served with the garnishee notice aforesaid, or at any time subs^ 
quent thereto, he is liable to the plaintiff, in case judgment is 
finally recovered by him, to the full amount of that judgment, or 
to the amount of said indebtedness and of the property so held by 
him, and a judgment shall be entered against him accordine^ly. 
unless he prefers paying or delivering the same to the sheriff as 
above provided. 

Sec. 28. Property attached otherwise than by garnishment, is 

bound thereby from the time of the service of the attachment only. 

Sec. 29. All moneys attached by the sheriff, or coming into his 
hands by virtue of the proceedmg in attachment, shall forthwith 
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be paid over to the derk, to be by him nrtained until further order 
of the court. 

Sec. 30. The defendant may, at any time before jud^ent, dis- 
charge the p r op er ty attached, or any part thereof, by giving bond 

with surety, to be approved hy the sheriff, in a penalty at least 
double the value of the projK*rty sought to be released — conditioned 
that such property, or its estimated value, shall be delivered to the 
sheriff to satisfy any judgment which may be obtained against the 
defendant in that suit, within ten days after the rendition thereof. 
This bond shall be filed with the clerk of the court. 

Sec. 31. To determine the value of the property in such cases* 

unless the parties agree otherwise, the sheriff shall summon two 
disinterested persons having the qualification of jurors who, after 
being swum by him to make the appraisement faithfully and 
impartially, shall proceed to the discharge of their duty. 

Sec. 32. If such persons disagree as to the value of the prop- 
erty, the sheriiF shall decide between tiiem. 

Sec. 33. In an action brought upon the bond above contem> 
plated, it shall be a suflictent defence that the property for the 
delivery of which the bond was given, did not at tlie time of the 
levy, belong to the defendant against whom the attachment was 

issued. 

Sec. 34. The sheriflF must, in all cncps, return an inventory of 
the property attached as well as the appraisement above provided 
for, when such appraisement has been made. 

Sec. 35. When ihe slit riff thinks the property attached is in 
danger of serious and unniediate waste or decay, he may summon 
three persons having the qualifications of jurors, to examine the 
same. If they are of the opinion that the property requires soon 
to he dispi-^ed of the^' shall specify a day beyond which they do 
not deem it prudent tli.it it should be kept in the hands of the 
sheriflF. He shall thereupon give the same notice as for the sale 
of goods in execution, and for the same length of time, unless 
the condition of the property renders a more Immediate sale 
necessary, the sale shall be made accordingly. 

Sec. 36. The money arising from such sale shall remain in the 

h?.n(h- of the clerk to abide the event of the suit. 

Sec. 37. The word sheriff as used in this chapter, is meant to 
apply to constables, when the proce^lings are in a justice's court. 

Sec. 38. When the proceedings are in a justice's court, the 
justice is to be regarded as the clerk of the court for all the 
purposes herein contemplated. 

Approved November 25th, 1859. 
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CHAPTER Vni. 

AN ACT 

To Provide for the Recovery of Property by Writs of R^kvin. 

Sec. 1. Bt it enacted by the General Assembly of the Provu 
sionl Government of the Territory of Jefferson, the Governor 

approving: — That when the object of the action is to recover the 
possession of personal property, the petition must in all cases be 
under oath. 

Sbc. 2. It must state that the property ( describing it) is wrong- 
lufly detained \iy the defendant, that the plaintiff is entitled to the 

present possession tiicreof , and that it was not taken from him by 
any legal process ; it must also state the alleged cause of detention 
according to his best belief and knowledge, and also the value of 
the property. 

Sec. 3. He shall also execute a bond to the defendant, with 
sureties, to be approved by the clerk, in a penalty at least equal 
to twice the value of the property sought, oooditioned that he wtU 
i^ipear at the next term of the court and prosecute his suit to judg- 
ment, and return the property if a rettim be awarded, and also pay 
all costs and damages that may be adjudged against him; this bond 
shall be hied with the clerk of the court, and is for the use of any 
person injured by tfie proceedings. 

Sec. 4. The clerk shall thereupon issue a writ of replevin 
directed to the sheriff, to take the property therein described and 
ddhrer the same to the plaintiff ; the ordiwy origmal notioe also 
to be served on the defendant in the usual nnnner. 

Sac. 5. In obedience to such writ, the sheriff must forthwith 
take possession of the property if in the possession of the defend- 
ant or his agents, for which purpose he may break open anv dwell- 
ing house or other inclosure, having first demanded entrance and 
exhibited his authority if required. 

Sec. 6. If a third person claim the property, he must be made 
a co-defendant. 

Sec. 7. If the property sought be not obtained, the plaintiff, 
if he establishes his right tfaefelo, shall recover the value of that 
right, whether obtained or not, he shall recover the damages be 
h^ sustained in consequence of the legal detention thereof. 

Sbc. 8. If the plaintiff fail to establish his rig^ to the prop- 
erty, the defendr^nt shnll recover <^tich damages aS under the cir- 

curnstaiKes he shows himself entitled. 

Sec. Justices of the Peace shall have jurisdiction of action 
and remedies under this act, in cases where the value of the prop- 
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crtjr in dispute does not exceed two hundred dnUan, under the 
same nil^ and regolalioiis as other cases, and rabjwt to appeal 

under the same rules. 

Approved November 25th, 1659. 



CHAPTER DC. 
AN ACT 

For Districtuig the TenrHoiy. 

Sec. 1. Be it etuutcd by Ihe General Assembly of the Prcrui' 
nond CowmmtHt of the Territory of Jefferson, the Governor 
approomg: — That the counties of St. Vrain, Jackson, Heele, 

Cheyenne and North, be and the same are hereby decbrcd to be the 
first council district, and entitled to one member of the council. 

Sec. 2. The county of Jefferson is hereby declared the second 
district, and is entitled to one councilman. 

Sec. 3. The coun^ of Arrappahoe is the third district, and is 
entitled to two cooncmnen. 

Sbc. 4. The cotmties of Fottntain and El Paso are the fourth 
district, and entitled to one oonnciliiiaii. 

Sec. 5. The counties of Birk and Saratoga are the fifth dis- 
trict, and entitled to one councilman. 

Sec. 6. The county of Mountain is the sixth district, and en- 
titled to two councilmen. Said county may be subdivided by the 
county court, and each subdivision may have one councilman. 

Sec. 7. The counties of St. Vrain, Cheyenne, Heeic, and North, 
be and are hereby created into Representative iSstrict niunber one, 
and entitled to one representative. 

Sac. 8. The county of Jadcson is hereby made to be district 

number two, and has one representative. 

Sec. 9. The county of Jefferson is hereby made district No. 
three, and entitled to three representatives. 

Sec. 10. The county of Mountain is entitled to six represen- 
tatives, and is number four — ^provided that upon petition from the 
people, the county oonrt may subdivide said ooonty mto subdivi- 
sions and apportion one representative to each subdivision. 

Sec. 11. The county of Arrappahoe is entitled to four repre- 
sentatives, and is district number three, and may be subdivided by 
the county court into four subdivisioos, and one representative to 
each subdivision. 
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Sec. 12. The county of Saratoga is entitled to two representa- 
tives, and is district number six, and may be subdivided by the 
county court, and apportion one representative to each subdivision. 

Sec. 13 Park countv is entitled to two representatives, and is 
district number seven, ;irid may be sulidivided by the county court, 
and one representative apportioned to each. 

Sec. 14. El Paso county is entitled to one representative, and 
ts district number eight. 

Sec. is. Fountain county is entitled to one representative, and 
is district number nine. 

Sec. 16. The general annual election of the Territory shall be 
held on the first Monday of October, A. D. 1860, and annually 
thereafter. 

Sec. 17. The members of the Coimcil and House of Repre- 
sentatives of this Territory, shall be elected on the first Monday 
of October, A. D. 1860, and annually thereafter. 

Approved December 7th, 1859. 



CHAPTER X. 
AN ACT 

Defining the Boundaries of Counties and for other purposes. 

Sfc. 1. Pr if enacted by the General Assembly of the Prmn- 
sional Gmnrnmcvt of the Territory of Jefferson, the Governor 
approving: — That a county to be called Cheyenne, be and is hereby 
erected, including that portion of territory lying within the foUow- 
tn^ limits : commencing in the main channel of the south fork of the 
Platte River, where the 104th meridian of west longitude crosses 
the same, thence north with said 104 meridian of longitude to 
where the same crosses Lodge Pole Creek, thence west up the main 
channel of said creek to Sie summit of the Black Hills; then 
south upon the summit of said Hills to the north west comer of 
Hede county, thence east along the north line of said county to 
its north east comer; thence sotith to the Cache La Poudre Creek, 
thence smith down the main chamu 1 of said creek to its junction 
with the South Platte River, thence down the main channel of the 
Platte to the place of beginning. 

Sec. 2. Be U further enacted. That the territory comprised 
within the following limits, be erected into a county called St. 
Vrain's : commencing in the main channel of the south fork of the 
Platte River, where the 104th meridian of west longitude crosses 
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the same, thence up the main channel of said stream to the mouth 
of the Cache la Poudre, thence up the mam channel of the Cache 
la Poudre to the east line of Heelc county, thence south to the 40th 
paiaUel of north latitude; thence east on said parallel to die 104th 
meridian of west k»igilade» thence north on said meridian to the 
place of beginning. 

Sec. 3. Be it further enacted. That the territory comprised 
within the following limits, be erected into a county to be called 
Arrappahoe countv : commencing at a jxjint where the 40th paral- 
lel of north latitude crosses the 104th meridian of west longitude ; 
thence west on said parallel to the centre of the main channel of the 
sottdi foric of the Platte River, thence uf>on the main channel of 
snid stream to the month of Clear Creek ; thence up the main 
channel of Clear Creek to the mouth of Ralston's Creek ; thence 
in a straight line to a point where Montana Creek joins the main 
channel of the Platte; thence up the main channel of said stream 
to the mouth of the canon at the base of the mountains, thence on 
the main divide between the waters of the Arkansas and the Platte 
River, to where the 104th meridian of lon<7it!ide crosses the same, 
thence north on said meridian to the place of beginning. 

Sec. 4. Br it further enacted, That the territory comprised 
within the following limits be erected into a county to be called 
£1 Paso county: commencing in the main channel of the south 
fork of Platte River, at the south west comer of Arrappahoe 
county, thence easterly on the main divide between the head waters 
of the Arkansas and Platte Rivers twenty-five miles ; thence south 
seventy-five miles; thence west to the summit of the Rocky Moun- 
tains; thence northwardly on the said range to the south Platte 
River, tiience down the main channeL of said stream to the place 
of beginning. 

Sec. 5. Be ii further enacted, That the territory lying south of 
die main divide, between the headwaters of the Arkansas at: ! tlie 
south Pinttc River, and lyin^ east of the summit of the Rocky 
Mountains, and not included in El Paso county, be erected into a 
county to be called Fountain county. 

Sfc. 6. Be it further ovictcd . That the territory comprised 
wiLliin the limits of what is known as the South Park, be erected 
into a county to be called P^k county. 

Sec. 7. Be it further enacted. That the territory comprised 
witfiin the limits of what is known as the Middle Pftrk, be erected 
into a county called Saratoga. 

Sec. 8. Be it further enacted, That the territory comprised 
within the limits of what is known as Hat North Flark, be erected 
into a county to be called North ootuity. 
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Sec. 9. Be it further enacted. That the territory comprised 
within the following limits, be erected into a county to be called 
Jefferson: cofmneocing at a point on the 40tfa panM of north 
latitude where it is crossed by the main channel of the south fork 

of the Platte River, thence up the main channel of said stream to 
the mouth of Clenr Creek, to the mouth of Ralston's Creek; thence 
in a straight Imc to the point where the main channel of Montana 
Creek joins the south fork of the Platte, thence up said river to the 
mouth of the canon at the base of llie mountains; thence west 
eight miles ; thence north to where said line would intersect die 
south line of Jackson counts' ; thence east to the south east comer 
of said Jackson county, t Ik nee north to the 40th parallel, thoioe 
east to the place of bt LMiming. 

Sec. 10. Be it further enacted, Tiiat tlie territory comprised 
witfiin the f ottowiog limits, be erected into a county to be called 
Jackson ; commencing at a point on the 40th parallel, known in the 
field notes of the government surveys as the south east comer of 
Town 1, Range 1, North, 69 West of the 6th principal meridian, 
thence running south nine miles, thence north to the 40th parallel, 
thence west to the South Range, thence north 18 mUes, llienoe to 
the north east comer of Town 3 North Range 69 West; thence 
south to the place of beginning ; and also that the county seat be 
permanently located at Boulder City. 

Sec. 11. Be if further enacted. That the territory comprised 
within the following limits, be erected into a county to be called 
Heele: commencing at the south east comer of Town Range 4, 
North 69 West; thence north to the north east comer of Town 69 
West Range 10 Nortfi, thence west to the summit of the Rocky 
Mountains ; thence southwardly to the north west comer of Jack* 
son county; thence east to the place of beprinning. 

Sec. 12. Be it further enacted, That the territory lying south 
of the 40th parallel and not comprised within the limits of Park, 
Saratoga, Jefferson, or Jackson counties, be erected into a county 
to be call«! Mountain county. 

Approved November 28th, 1859. 



CHAPTER XI. 
AN ACT 

To provide for the Orpnizing of Predncts and electing the 

Officers tiieieof . 

Sbc. h Be U emcfed by the General Assembly of the Frevi- 
siomU Ccuemmeni of the TerrUory of Jejferson, the Governor 
approving: — ^It shall be the duty of the County Courts in their 
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respective counties, at the iirst term of said court, to lay off their 
county into as many precincts as in their judgment they may deem 
necessary for the coavenieiMe of the inhabHants of such county 
and the promotion of the pubh'c interest, and shall cause the same 
to be entered upon the records of snch court. 

Sec. 2. Said court shall at the same time, order an election to 
be held in each precinct thus established in their county, for the 
purpose of electing two Justices of the P^aoe and two Constables 
for such precinct, and shall name a day on whidi such election 
shall be held, and the place for holding the same, and shall appoint 
three Judges of Election for each precinct. 

Sec. 3. It sliall be the duty of the Clerk of such Court to make 
out a certified copy of such order, together with a statement show- 
iog the boundaries of such precincts and place the same in the 
hamds of the SherifT of his county within three days after the 
adjournment of such court 

Sec. 4. It shall be thr duty of such sheriff to notify each of 
such judges of their appointment by delivering to them a true 
copy of such order, or by leaving the same at their usual phce of 
abode witfi some member of his family over the age of fourteen 
years at least three days |)rcvious to the day on which such elec- 
tion is to be held, and it shall be the further duty of the sheriff 
to give notice of such election by putting up copies of such order 
in at least three of the most public places in each precinct, where 
any sudi dection is to be hdd, at least ten days before Che day 
of such election. 

Sec. 5. Such election shall be held and conducted in all re- 
spects as is provided for all general elections. 

Sec. 6. Whenever any portion of the citizens of any county 
may desire the organization of a new precinct, they may apply to 
the county court of the county in which such new precinct is 
desired, by a petition signed by at least twelve householders of the 
ooonty. 

Sec. 7. Whenever such petition shall be presented to the 
County Court, said court s1in!l take the matter under consideration, 
and if it shall appear to the satisfaction of said court that the 
convenience of the citizens of the county reciuire such new pre- 
dnct, and that the public interests will not be materially injured 
thereby, they shall order that the same be organized and cause the 
boundaries of such precinct to be entered upon the record of said 
court. 

Sec. 8. Whenever any new precinct shall be organized, the 
Court siiaii provide for the election of Justices of the Peace and 
Constables for such precinct in the same manner prescribed in 
laying oft and organizing original precincts. 

Sac. 9. Whenever it shall appear to the satisfaction of the 
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County Court that it is the wish of the citizens of any portion of 
their county to have mining districts laid off, and that the same 
win not be detrimental to the public interests, they shall proceed 
to lay off sndi districts, and provide for the election of such offi- 
cers as may be required by law for sodi mining districts in the 
same manner as provided for the laying off of precincts and 
electing the officers thereof. 

Approved December 2d, 1859. 



CHAPTER XII. 

AN ACT 

Organizing County Courts and Defining their Jurisdictions. 

Sec. 1. Be it enacted by the General AssimMy of the Provp- 

sional Gm^emfnenf of the Territory of Jefferson, the Governor 
approving: — That immediately after the adjournment of the pres- 
ent session of tlie Legislature, the Governor shaii appoint for each 
county of the Territory one County Judge, who shall be a resident 
of the respective county for which he was appointed, who shall 
hold his office until his successor is elected and qualified. 

Sec. 2. The County Judge so appointed, shall on the second 
Monday of December 185^?, divide his county into convenient 
election precincts, and appoint three quahtied electors Judges of 
election for each precinct, who shall regulate die Sections and 
appcunt the clerks thereof, and shall post up notices for the elec- 
tion on the first Monday of January 1860, and shall also canvass 
the votes cast at said election and send an abstract thereof to the 
Judge within five days, and the said judge shall canvass said elec- 
tion returns and give certificates of election to the persons having 
the highest numbier of votes. 

Sbc. 3. On the first Monday of January 1860, there shall be 
elected in each organised county, one County Judge who shall hold 
his office three years, and two Associate Justices who shall hold their 
offices as follows, viz : — the one receiving the highest number of 
votes for two years, and the one receiving the second highest 
nuniber of voles for one year, unless sooner removed from office 
— provided that the year shall be construed to close at the first 
general election of the current year, at election the office shall be 
again filled for the three succeeding!: years. 

Sec. 4. The County Judge and the two Associate Justices shall 
constitute the County Court, the Judge being the presiding officer 
thereof ; but any two of said board shall be a quorum for the trans- 
action of business. 



Diguizea by Google 



CBMBIAL ACTS. 



195 



Skc. 5. The regular terms of the County Court shall be hdd 

at the county seats of their respective counties, on the first Mon- 
day of January. March, May, Jul) , Sejiteniber, and November of 
each and every year, and such other adjuurned and special terms 
as the hw and^ tiie necessities of business may require lor its 
prompt transactions. 

Sec. 6. The County Court shall have jurisdiction of all county 
business and all matters relative to probate of wills, administra- 
tion of estates, appointment of guardians* wards and such other 
jurisdiction as is conferred by tins statute. 

Sec. 7. The County Court shall act as the general accounting 
agent of the county, and as such is audioriaed and required, 

First: To take the management of all comity business and care 
and custody of all county property, except sncKas is fay law placed 

in the custody of another officer. 

Second: To audit and settle all claims for money against the 
county, to draw all warrants on the Treasurer for money to be 
paid out of the county i reasnry. 

Thwd: To audit and settle the accounts of the Treasurer and 
those of any other collector and receiver of the county revenue, 
taxes or incomes, payable into the county treasury, and those of 

any other person entrusted to expend any money of the county, 

and to require them to render their accounts as directed by law, 

Fcur-th: To keep a distinct account with the Treasurer of the 
county for the term for which he may hold said office, commencing 
from the day on which the Treasurer became qualified, and con- 
tinuing in the same until the same or another person is qualified 
as Treasurer, in which account the court shall charge the Treas- 
urer with all ^iiTTis paid him, and for which he is accountable to 
the county, and shall credit him with all orders returned and can- 
celled, with vouchers presented by him, with all money or other 
funds paid over to his successor, and with all odier matters with 
which he is to be credited. 

Fifth: To provide the necessary books and records for the use 
of the county, and see that a true record of the proceedings, 
orders and decisions of the court are kept by the clerk. 

Sixth: To institute and prosecute all actions for the benefit of 
the county, and defend all cases in behalf of the county. 

Seventh: To keep an account of the receipts and expenditures 
of the county, and on the first Monday in October, annually, cause 
a minute statement of them for the preceding year to be made 
out, virith an account of all debts payable to, and by the county; 
and shall cause the saniL' to be hied with the county records. 

Eighth: To provide the necessary rooms, books, stationery, fur- 
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nitnre and fuel for the ii?p of the county otiicers, and rooms and 
fire for the use of the tii^trict court at the expense of the county. 

Sec. 8. The members of the board of the county court shall 
not act as attorneys or counsellors in any business which may 
come befofe them in thdr official capacity. 

Sec. 9. The county court shall have authority to provide for 
the erection and reparation of court houses, jails and other neces^ 
sary buildings within and for the use of the county, and such 
authority in relation tn roads, hic^hways, bridges, ferries, and the 
poor, as are or may be given it by law. It shall determine the 
amount of tax to be levied for county purposes^ according to the 
provision of law in force at the tnne, and cause the same to be 
collected, and shall have the care of county property, and shall 
from time to time inspect county buildings and provide for their 
safe^. 

Sec. 10. All questions in the courttv court shall l>e tried by the 
court, unless it is expressly provided otherwise by law. 

Sec. 11. The county court shall h?ive power to make probate of 
wills, to grant letters of administration of the estate of all persons 
who, at the time of their death were residents of the county, or 
who die non-resident of the Tenitory, leaving property to be 
administered upon within the county, or where such property is 
afterward brought into the county, and it has jurisdiction iu all 
matters relating to the settlement of such estates. 

Sfc. 12. Tt may also appoint guardians for minors and others 
requirinLT c^iardians, residing within the county, in cases pre- 
scribed by law, and may exercise a supervision over their persons, 
property and interests. 

Sec. 13. When a case is originally within the jurisdiction of the 
courts of either two or more counties, that court which first takes 
cognizance thereof by the commencement of proceedings, can 
retain the same throi4|hout. 

Sec. 14. No bond relating to probate matters required by law, 

to be given and filed in the county clerk's office, shall be deemed 
Ruflficient until approved by the court, and its aiq>roval, with the 

date thereof, shall be endorsed thereon. 

Sec, 15. An appeal is allowed where the amount in controversy 
exceeds twenty dollars, except when otherwise expressed, from all 
decrees and decisions of the county court on the merits of any 
matter affecting the rights or interests of individuals, as distin* 

gtiished from the public, inclnrhng all intermediate orders involv- 
ing the merits, and necessarily affecting the decree or decision. 
The appeal shall be taken within ten days from the day on which 
the decision was made, and shall be taken by claiming the appeal 
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and fiUn^ in tlie county derk's office a bond, with one or more 
sureties, in a penal sum, to be approved by one of the county board 

or the county clerk, which approval shall be enfiorsed thereon, and 
with a condition in substance as follows: "That the appellant will 
prosecute the appeal with e^cct; that if the appeal be dismissed, 
or judgment bdow affirmed, he will comply with the judgment 
and orders made by the court below, and that he will pay all costs 
and sums of money which may be adjudged against him in the 
court appealed to, and will comply with the orders of that court. 
But the appeal sliall be taken to the next term of the district 
court in the county; if there be ten days between the day when 
the judgment was rendered by the county court, and the day of 
die sitting of the district court, and the matter shall stand for 
hearing at the time, if required by the appellee, subject to the 
ordinary rules of practice. 

Sec. 16. Within hve days from the day on which the appeal is 
perfected, the county derk is required to file a transcript of the 
proceedings in the matter in which the appeal is taken, authentic 
cated by the seal of the county, with the clerk of the district court, 
who shall enter the same among the causes pending in that court. 

Sec. 17. If wove than one person he concerned in the matter 
of the decision from which the appeal be taken, any number of 
them may make the appeal as above provided for, but, if the natuoe 
of the case admit of it, the decision may be carried into effect as 
it rflgards those who do not join in the appeal bond. 

Sec. 18. In all cases in which the County Court is empowered 
to render judgment for a sum of money or costs, that court may 
issue execution against the property of the person against whom 
judgment is, and have the same enforced by the Sheriff of the 
counl^ in at! respects as if tt were a judgment rendered in the 
Distnct Court. 

Sec 19. Transcripts of the records and copies of the record 

pertaining to tlie County Court, shall be certified and signed by 

the clerk of the County Court, under seal of said court. 

Sec. 20. There shall be one county clerk elected at the time 
and in the same manner as the first coimty Judge who shall hold 
his office for one year, and shall take the usual oath of office, and 
give bonid to be approved and filed with the Recorder. 

Sic. 21. It shall be the duty of the County Clerk to keep a 
correct and minute record of all the proceed in 5^5 and doings of the 
County Court ; keep and preserve with care all books, papers, 
furniture, and the seal to all certificates, acknowledgments, and 
certified copies of the record; he shall if required by the County 
Court, make out the tax book and assist the court in making out 
the account of receipts and expenditures of the county: and do 
such other acts as arc required by said court and the laws of this 
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Territory, shall hold his office at the county seat, and may appoint 
a dqxity. 

Sec. 22. The records of the County Court shall be kept in 
separate bookSp probate matters being in one» and oounQr matters 
in another. 

Sec. 23. The Clerk may acknowledge conveyances and admin- 
ister oaths. 

Approved December 6th, 1859. 



CHAPTER XIII. 
AN ACT 

Providing for the IJection of County Officers, and other Turposes. 

ISec. 1 Rr if nuicted by the General Assembly of the Prozn- 
stonai Goi'emmcnt of the Territory of Jefferson, the Governor 
approving: — That the Governor shall issue his prodamation call- 
ing an election in the various counties of this Territoiy on the 
Rrst Monday of January, A. D. 1860, for the election of the 
following; countv cifficer? in each county in the Territory, unless 
otherwise expre.s.sly provided for by law: for one sheriff, for one 
County Recorder, for one County Treasurer, for one County 
Attorney, for one Assessor, for two Justices of the Peace and 
for two Constables. 

Sec. 2. That he shall also require the voters of the diffmnt 

ronnties, to vote at said election for the location of their county 
seat, and the place- receiving the highest number of votes shall be 
declared the temporary seat of Justice for said county in the 
respective counties in which they are situated. 

Sec. 3. The return of said election shall he made to the (presi- 
dent) Judge of the County Court, appointed fay the Governor, who 

shall canvass the votes in connection with two other citizens whom 
he may select for that purpose, and issue certificates of dection to 
those entitled to the same. 

Sec. 4. The returns shall be made to the board ot canvassers 
within five days after the day of election, and the return shall be 
canvassed by said board in ten days after the day of election. 

Sec. 5. The legal voters of said election shall be the white male 
citizens of the county over the age of twenty-one years, and shall 
have a residence in the county at least ten days before the election. 

Sec. 6. There shall be an election holden in the various coun- 
ties in this Territory, on the first Monday in July, A. D. 1860, 
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for the permanent location of their county seats, and the place 

recpivinin^ a majority of all the votes cast, sliall he declared the 
permanent county seat, provided that should none of the places 
voted at the first election, receive a majority of all the votes cast, 
then the two places receiviog the laigest number of votes, shaU 
be the places voted for at the next election which shall he holden 
nn the first Monday in August, 1860, and the place receiving the 
highest number of votes, shall be declared the permanent counQr 
scat of said county. 

Sec. 7. Said canvass shall be made in each county by the board 
of canvassers, at such place as may be designated 1^ the Governor 
in htt proclamation for the election. 

Approved December 7tli, A. D. 18S9. 



CHAPTER XIV. 
AN ACT 

Establishing the office of County Treasurer. 

Sec. 1 . Br Ir enacted hy the General Assembly of the Provi' 
sional Government of the Territory of Jefferson, the Governor 
approving: — ^That thrre shall be elected by the voters of each county 
within the Territory, at the first election held in the county for 
county officers, a county Treasurer, who shall hold his office dur- 
ing good bdiavior, or until removed or suspended by due course 
of hw, who shall perform such duties as may be enjoined by law. 

Sbc. 2. No person shall be eligible to the office of county 
treasury who hns not b^'cn a resident of the county at least three 
months, and who is at itie time of election a resident householder 
of the county, and a legal voter therein. 

Sec. 3. It shall be the duty of the cotmty treasurer to keep his 
ofiice at the county seat of bis county, to receive into Ihe treasury 

all moneys that may be paid to him for county purposes, and to 
g^ve duplicate receipts for the same to the officer or person paving 
the same, which receipt shall stale tlie amount received, the time 
of receivmg, and on what account the sum was collected and paid 
over, and 1^ whom paid ; and it shall be tat further duty of such 
treasurer to safely keep all the moneys paid to him, subject to the 
order of the county court, and to pav the same out on the war« 
rants of the county court, signed by the president, and attested 
by the clerk of said court, and in no other way. 
Sec. 4. Whenever any such county warrant shall be presented 
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to the tren^iirer, it shall b€ his duty to pay the same out of any 
monev in the treasury belonging to the fund on which such war- 
rant IS dra%m ; and in case there is no money in his hands belong- 
ing to such fond, he shall endorse on such warrant the time of 
presentation, and that it is not paid for want of funds. 

Sscd. It shall be the duty of the county treasurer to keep 
regular and jnst nccounts of a!l the business of his office, and shall 
present and exhibit statements or settlements of the same to the 
a>unty court, at such time as said court may direct, and shall at all 
times obey all rules or orders of such court in regard to the duties 
of his office, and in default thereof, may be punished by audi 
court for contempt, by fine not exoeeiding one hundred dollars. 

Approved December 3d, 1859. 



CHAPTER XV. 

AN ACT 

To provide for the apF>ointment of Notaries PnbUc — ^Definiug 

their Powers and Duties. 

Sec. 1. Be it ena-cttd by the General Assembly of the Prorn- 
sionnl Gmfernment of the Territory of Jefferson, the Goz'emor 
approving: — That Notaries Public shall be appointed and commis- 
sioned the Governor upon a certificate of qualifications and 
good moral character from the clerk of the district court, oounter- 
signed by the judge of the district court of the r e s pe cti ve oonntica, 
and who shall hold their office for two years. 

Sec. 2 Reforn entering upon the duties of the office, each 
notary public shall file in the office of the clerk of the district 
court, to be approved by him, an official bond in the penalty of five 
hundred dollars, payable to the Territory of Jefferson, on the back 
of which bond shall be drawn his oath of office, which he shall 
take and subscribe before said clerk, which bond and oath shall be 
recorded by the recorder of the respective counti^, and also shall 
have procured an official seal which will distinctly stamp upon 

paper the following words: (Name), Notarial Seal, County, 

Jef . Ter. 

Sbc. 3. All notaries shall have power thnnighout their respec- 
tive counties, 

First: To make protest of all ncites, bonds, orders, bills of 
exchange, and certify the same, and do all other acts which, by the 
customs of merchants, they are andioriaed to do. 
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Second: To take and certify all acknowtedgmenti of deeds or 
other instntments of writing required or authorized hy law. 

TJiird: To administer oaths generally, and to take nnd certify 
atftdavits and depositions, ail of which must be attested by his 
official seal. 

Sec. 4. The official certiiicate of a notary public attested by hb 
seal, shall be presumptive evidence of the facts therein set forth, 
and shall be received in evidence in the courts of the Territory, in 

cases authorized by section three. 

Sec, 5. Notaries shall receive the following fees* Making and 
entering ench protest, three dollars ; for acknowledging each deed 
or other instrument, one dollar; for administering each oath, 
twenty-five cents. 

Approved November 29th, 1859. 



CHAPTER XVI. 
AN ACT 

For the Establishing, Opening, and Repairing of County Roads 

and Highways. 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Je^erson, the Governor 
approving: — ^AH counQr roads shall be estabhahed, located, opened, 
and repaired, according to the proviaioas of tfab act 

Sec. 2. The County Court shall have power to make and 
enforce all orders necessary as well for the cstabh<;hTnent and 
opening new roads as to change or vacate any county road, or any 
part thereof in their respective counties. 

Sec. 3. Ail county roads shall be cut out not less than twenty 
nor more than forty feet wide, to be determined from time to 
time hy the County Court ordering the establishing and opening 
the same according to the supposed utility of such road. 

Sec. 4. All county mad"? ?hal1 hp cleaned of trees which may 
incommode horsemen or carriages, and no stump in any county 
road shall exceed eight inches in height, and wet grounds and small 
water courses shall be causewayed and bridged in sodi manner 
as to enable horsemen and carriages to pass in safety. 

Sec. 5. No bridge shall be built hy the overseer and hands, the 
building of which shall be worth more than one hundred dollars. 

Src. 6. Application for new county roads shall be made by 
petition signed by at least twelve householders of the precinct or 
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precincts thront::h which such road is designed to run, three of 
whom shall live in the immediate neiphborhood, specifying^ the 
proposed beginning, course and termination thereof, with not nxire 
fhan two points named in socfa petition on the direction of said 
road. 

Sec. 7. The court when such p>etition is presented, shall appoint 
three disinterested hoitseholders of the cmmtv as commissioners. 

Sec. 8. The clerks of such courts sliall within ten days after 
the appointment of such commissioners, deliver to the sheriff of 
the ooonty a copy of the order of such appointment, vttli an 
endorsement thereon of the time of delivery. 

Sec. 9. The Sheriflf shall within ten days thereafter, notify the 
persons appointed by delivering to each of them a copy cf such 
order or by leaving such copy at the usual place o£ abode ut such 
commissioners, with some member of his family over tiie age 
of fifteen years. 

Sf:( 10. The ShrrifT shall return the original order of appoint- 
ment to the clerk who delivererl it to him, with his certificate there- 
on, showing how he executed the same, before the next regular 
term of tiie court. 

Sec. 11. The oommasstoners, or a majority of them, having 
taken an oath or affinnation faithfully and impartially to discharge 
their duties, shn!! proceed to view the route proposed, and to lay 
out and mark such ro-id on the best i^round that can be obtained, 
not running through any person's enclosure without the owner's 
consent, uidess a ^od way cannot otherwise be had. 

Sbc. 12. The commissioners, or a majority of them, shall 
report a certified copy of their proceedings to the next regular term 
of said court, and if the court is satisfied that said road will be of 
pubHc utility, and that it will not be burdensome on the citizens 
to open .said road, and keep the same established and opened in 
pursuance of the provisions of this act. 

Sec. 13. Any person wishing to cultivate lands through wliidi 
any county road may run, may petition to the County Court, 
or any member thereof, in vacation for permission to turn the 

same at his own expense. 

Sec. 14. The County Court or member to which such j^K?tition 
is made, shall thereupon appoint three disinterested householders 
as commissioners, who shall after having taken oath or affirma- 
tion to discharge the duty faithfully and impartially, proceed to 
view the same, and shall report their proceedings to the next 
regular term of said court. 

Sec. 15. If u\yon such report the court is satisfied that the 
public will not l>e materially injured by such change, it shall order 
the same, and upon satisfactory proof of such road being opened 
in such manner as to be eq^fy convenient to travelers, the court 
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shall make nn order v^catin*:; so much of the o!d road lies 
between the different points of intersection, and order the report 
of the commissioners recorded, provided, however, that all costs 
incurred in making such change, shall be paid by the persons 
petitioning for such dumge. 

Sec. 16. The county court of each county shall as often as it 
may become necessary', appoint one or more justices of the p>eace 
in each township in the county, whose duty it shall be to lay oflF 
the several county roads therein, into road districts of convenient 
lengths, ntiinbering them, and make returns of such divisions with 
tiidr numbers, to the next regular term of the court after their 
appointment. 

Sec. 17. It shall be the further duty of such justices to allot 
the hands subject to work on roads among the overseers of the 
road districts. 

Sec. 18. Such justice shall be notified of his appointment as 

allotting justice in the same manner as is provided for notifying 
commissioners, in the eighth and ninth sections of this Act 

Sec. 19. The County Court shall at their first term after the 
return of the justices appointed to make road divisions and dis- 
tricts, appoint some suitable person, being a householder, and liv* 
ing on or mar such road divisions, to oversee tiie opening and 
repairing the same, who shall hold his office one year (unless 
sooner disqualified or removed) and until he informs said court 
of his intention to serve no longer, and satisfies the court that his 
road is in good order. 

Sec. 20. The derk of the county court shall, within four days 
aftpr such appointment, make out a copv of the same, and place 
it in the hands of the sheriff of the county, with an endorsement 
thereon of the time of delivering. 

Sec. 21. The sheriff shall, within ten days after leceivitig such 
copy of order of appointment, serve such overseer with a notice 
thereof, by giving a copy or by leaving such copy at the usual |^oe 
of abode, or with some member of his family over the age of 
fourteen years, and make return of such service to said court at 
its next term. 

Sec. 22. Such overseer shall immediately, on receiving his 

appointment, apply to the allotting justioe of his township, for a 

list of hands to work his road division, such justice shall at all 
times have due regard to the lenrrth of the road division, the 
probable amount of labor necessary on the same, and the right and 
justice of Hie whole matter. 

Sec. 23. Such justice or justices shall immediately thereafter, 
make out and rcttirn a certified list of all such allottments by him or 
them made, to the derk of the county court, who shall file the same 
in his office. 

Sec. 24. No person shall be required to work on more than one 
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road division during the aame year, except in cutting out new 

roads. 

Sec. 25. Each justice or justices as may have been appointed to 
lay off road divisions and ailot hands» niay* whenever to them it 
may seem just and expedient, alter any road division in-thdr 
township, and re^Uot the hands so as to eqtialize the hbor of 

opening and repairmen the same, and shall immediatdy report 
such change to the clerk, to be filed in his office. 

Sec. 26. The justice or justices appointed to lay off roads and 
districts, and allot hands, shall hold their office and perform sndi 
for one year, and until he or they inform the county court of their 
intrntion to serve no longer, in which rase some other justice s hall 
immediately be appointed to perform that dutv. 

Sec. 27. All able bodied male mhabitants between the ages of 
sixteen and forty-five, having resided in the road district one 
month, shall be required to work on county roads. 

SBCt28. As often as any road division need opening or re- 
opening the overseer shall call out the hands alloted to him, and 
oversee, open and repair the same. 

Sec. 29. A verbal notice to any hand, or if a son residing with 
his father, to his father, by such overseer himself, or by any per- 
son having a written authority from such overseer, or a written 
notice, left at the place of abode of the party, with some member 
of the family over the age of fourteen years, shall he sufficient 

Sec. 30. Every person made liable to work on a road, who 
fails, without reasonable excuse, to attend either in person or bv 
satisfactory substitute, with proper tools or instruments, having 
had two days previous notice thereof ; or, having attended, ahau 
disobey the reasonable orders of the overseer, shall forfeit and pay 
the sum of two dollars for each and every dav he fails to attend 
and work with diligence, to be recovered by action of debt in the 
name of such overseer, before any justice of the peace in the 
Territory. 

Sec. 31. Eveiy person shall, at the request of the overseer 
of his road district, furnish a plow, cart or wagon, with a pair of 
horses, mules or oxen, and driver, shall receive such credit on his 
road tax or in money, as he and the overseer may agree upon. 

Skc. 32. Every overseer shall erect and keep a post at every 
fork of the road or cross road in his road district, unless a suitable 
tree be found at the proper place, to which shall be affixed a 
finger board containing a legible inscription, directing the way 
and noticing the direction to the next remarkable place on the road. 

Sec. 33. Every such overseer shall be entitled to the sum of 
two dollars for every such post or sign so erected, to be paid out 
of any money in hand belonging to his road district, or out of any 
money in the county treasury arising under this act. 
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Sec. 34. If any person shall obstruct any county road unneces- 
sarily, and to the hindrance of any passenger, such person shall 
forfeit and pay a sum not exceeding^ twenty dollars, and one 
dollar additSooal for every day he shall suffer such obstruction to 
ranain in or across the road. 

Sec. 35. If any person shall demolish or deface any finger 
board, or take the same away, he shall forfeit and pay ten dollars, 

to be recovered bv action of debt to the use of the county. 

Sec. 36. ]t anv road overseer shall ■wTlfullv fail or neglect to 
keep his road in good repair, or to put up a finger board, or faith- 
fully appropriate any money in his hands to me use of his road 
division, or in any manner fail to comply with the requirements 
of this act, or refuse to serve when appointed road overseer, he 
shall forfeit and pay the sum of ten dollars. 

Sfc. 37. If any clerk of a county court, sheriff or justice of 
the peace shall fail to perform the duties required of him by this 
act, he shall forfeit and pay not less than ten nor more than fifty 
dollars for each offense, to be recovered by action of debt to tfaie 
nae of the county. 

Sec. 38. Any overseer receiving any money under dus act, 
shall faithfully apply the same to the use of his road division, and 
shall make settlement of bis account with his road division with 
the county court once in each year, and any other officer receiving 
any money tinder the provisions of this act, shall forthwith pay the 
same into the county treasury, and take the treasurer's receipt 
for the same, and file it with the clerk of tbe county court, who 
shall cbaree the treasurer with the amount of such receipt. 

Approved November 5th, 1859. 



CHAPTER XVII. 

AN ACT 

Providing for the raising of Revenues, and Collecting the same. 

Sec. 1. Be it enacted by the General Assembly of the Proifi- 
limuU GavmmitU of the Territory of Jefferson, th§ Governor 
approvmg: — ^For the support of the Government of the Territory, 
and the general advancement of the public interest, a tax shall be 

levied upon the following objects: 
First: All male persons over twenty-one and under fifty-five 

years of age. 

Second: AU buildings or other improvements on land or town 
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lots, except churches, school houses, cemeteries, and territory and 

coiintv buildings. 

Third: Carriages, wagons, carts, or other vehicles o£ transpor- 
tation. 

Fmofih: Horses, mares, geldings, neat cattle, mules and asses, 

above one year old. 

Fifth: Money actually invested in shares of incorporated com- 
panies. 

Sixth: All licenses taxable by law, granting the same. 

Sec. 2. The annual tax levied upon the subjects mentioned in 
the foregoing section, shall be at the following rates: 
First: AXi male persons over the age of twenty-one and under 

fifty-five year*? of age, one dollar. 

Second: On all property mentioned in the foregoing section, 
one fourth of one per cent of the assessed value thereof. 

Sec. 3. The rates ot taxes upon all licenses subject to taxation, 
are declared under their appropriate titles. 



ARTICLE SECOND. 

OP ASSESSMENT OR PROPERTY POR TAXATION. 

Sec. 1. A county assessor shall be elected at the time and in the 
same manner of electing other county officers. 

Sec. 2. The derk of the county court shall deliver to the 
person thus elected, immediately after the electton, a certificate of 
his election, the seal of said court. 

Sec. 3. Every assessor shall, before entering: upon the duties 
of his office, take an oath that he will support the Constitution of 
the United States and the Organic Act of the Territory of Jeffer- 
son, and faithfully perform the duties of his office according to 
law; and in default thereof, he shall forfeit one hundred doOaia 
to the use of the territory, to be recovered by action of debt 

Sec. 4. Every assessor before entering upon the duties of his 
office shall give bonds and security to the satisfaction of the county 
court, in a sum not less than one, nor more than five hundred dol- 
lars the amount to be determined by the said court, conditioned for 
the faithful performance of the duties of lus office, whidi bond 
shall be deposited in the office of the derk of the county court. 

Src. 5. The assessor shall commence assessing on the 15th day 

of June, A. D. 1860, and proceed to ns'^c^^ all the objects of taxa- 
tion within hi? rntmty, by visiting eitch male citizen subject to a 
poll tax, or such person owning property subject to taxation, and 
shall obtain from them a list of their taxable property. 
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Sec. 6. It shall be the duty of all persons liable to tax in the 

coiintv, to furnish the assessor, when called on by him* a full and 
complett liNt i f their taxable property. 

Sec. 7. If any i>erson fail or refuse to furnish such list of their 
property when so applied to, the assessor shall make out such list 
from personal examination or the best information he can obtain, 
and for that purpose he shall have lawful right to enter into any 
houses, tents, wn^nw^, or prcmisps whatever, and make any exam- 
ination or search whu h ma\ be necessary, and may examine the 
owners of the property uix>n oath touching the same. 

Sec. 8. Persons owning shares of stock in incorporated com- 
panies* taxable by hiw. are not required to furnish the assessor 
with a list thereof, but the president or other chief officer of such 
corporation, shall furnish the assessor a list of all shares of stock 
held therein, and the amount of money or its equivalent, which has 
been paid thereon. 

Sec. 9. The taxes assessed on shares of stock embraced in such 
list, shall be paid by the corporate company^ and such company 
may collect from the owners of such sluires, the amount so paid 
by them, or deduct the same from the dividends accruing on such 

shares, and the amount so paid shall be a lien on such shares respec- 
tively, and shall be paid before a transfer th< rcof can be made. 

Sfc. 10. The assessor shall from the lists delivered to him, and 
obtained by personal observation or otherwise, make out a com- 
plete list of all taxable property together, the names of persons 
subject to poll tax within his county, to be called the county tax 
book. 

Sfc 11 The tax book -^hall contain, in alphabetical order, the 
names of all per«;ons to whom property has Ixcn assessed therem; 
it shall be m tabular form, with a suitable caption, and separate 
columns for the names of the owners, each kind of property 
taxed, the assessed value of each kind, and the whole amount 
chargeable to each person, and such other columns as may be found 
necessary and convenient in practice. 

Sec. 12. The assessor shall make out and return to the clerk 
of the county court, on or before the 15th day of July, A. D. 
1860, a fair copy of the tax book. 

Sbc 13. The County Courts shall meet at their respective 
county seats on the tiiinl Mbnday of July, A. D. 1860, and hold 

a court to be called the court of appeals from the assessor's book. 
Sec. 14. The tax book shall remain in the office of the clerk 

of the county court, from the time it is returned until the setting 
of next court of appeals, opened for the inspection of all concerned. 

Sfc 15. Every person who thinks himself aggrieved hv the 
assessment of his property, may appeal, and every appeal shall be 
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in writii^, and shall state especially the ground of the appeal, and 
the matter or thinp: complained ol, and no other matter shall be 

considered bv the c( urt. 

Sec. 16. I f from any cause, a session of the County Court can- 
not be had within live days of the time above specified, the clerk 
of the county court shall take to his assistance any two justices of 
the peace of the county and hold a court of appeals* first giving 
notice thereof by vrritten or printed notices, to be set up by the 
sheriff in at least six of the most public places in the county. 

Sec. 17 The court of appeals «;ball hear and determine all 
appeals in a summary way, and shall adjust and correct the tax 
book accordingly. 

Sec. 18. As soon as the tax book shall be adjusted and correct, 
. and the tax stated thereon, the clerk of the county court shall make 
out a fair copy thereof, authenticated 1^ the seal of tiie court, 

for the use of the collector. 

Sec. 19. The clerk shall at the same time, make out, certify, 
and authenticate by the seal of the court, af:feregate abstract of 
the tax book, placing each kind of property under its appropriate 
head, with the aggregate value thereof, and the aggr^;ate amount 
of taxes thereon. 

Sec. 20. When any fact, matter, or thing, is required by this 
article to be verified by oath or affirmation, the assessor may 
administer the same. 

Sec. 21. If no person should be dected as provided for in the 
first section of this arctile. or if the person elected fail to take the 
oath and enter into bonds, as required of assessors, on or before 
the first day of June, A. D. 1860, or if at any time there be a 
vacancy in the office of assessor, then in either case it shall be the 
duty of the court to appoint some suitable person to fill the vacancy 
for that year. 

Sec. 22. Every assessor who shall fail to perform any doty 
enjoined on him by this act, in the time prescribed, may be re- 
moved from office and another one put in his stead by the county 
court, and when removed, his bond may be pnit in suit. 

Sec 23. The comj^ensation of the assessor shall be five dollars 
for each day he may be engaged in the performance of the duties 
of his office, and half of wMch shall be paid out of the county 
treasury, and the other half out of the treasury of the Ter ri t o r y. 

Sbc. 24. The county court shall cause the assessor to verify his 
account by oath of affirmation, and under the seal of the court, 

cause to be verified by the auditor, the amount to be paid by the 
Territory, who shall draw a warrant on the Treasury of the Ter- 
ritory for the same. 
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Sec. 25. In all cases, persons shaQ be liable to tuc on the 
property owned at the time the asssessmcnt is made. 



ARTICLE THIRD. 

OF THE roi LECTION OP THE REVENUE. 

Sec. 1. Every sheriff hereafter elected, shall be cx officio col- 
lector of the revenue within his county, for one year, commencing 
on the first day of July, 1860. 

Sec. 2. Every sheriff shall, on or before the said first day of 
July, enter into bond with sufficient security to the Territory, to 
the satisfaction of the county court, in a sum at leut double the 
amount of all the revenue to be collected by him, oonditionally that 
he will faithfully and punctually collect and pav over all the Ter- 
ritorial and county revenue for the venr next cnsuini^. anti ttiat lie 
will in ail things faithfully perform all the duties of the office of 
collector according to law. 

Sec. 3. The bond of the sheriff as collector shall be signed by 
at least five solvent securities; if he fail to enter into bonds as 

herein specified, his office as sheriff shall immediately become 
vacant, and the county court shall forthwith appoint some person 
to fill such vacancy who will give such bonds. 

Sec. 4. Such bond shall be executed in duplicate; one part 
thereof shall be deposited and recorded in the office of the clerk 
of the county court, and the other part shall be transmitted by the 

clerk to the auditor of public accounts. 

Sec. 5. The cnllpctors of the rrvennr mnv perform thetr duties 
by deputies, and every deputy shall have the same l^;al qualifi- 
cations as the princij^ls. 

Sec. 6. Every deputation shall be in writing, under the hand 
and seal of the principal, who may revdkt the same by a similar 
writing. 

Sec. 7. The collectors shall give public notice of every deputa- 
tion or revocation by putting up notice at the place of holding 

courts in their county. 

Src. 8. As soon as the tax book has been corrected and ad- 
justed, and the amount of county tax stated thereon, according to 
law, the clerk of the county court shall deliver the same to the 
collector of his county, who shall give receipts therefor to the 
clerk and the clerk shall charge the collector with the whole 
amount of the tax book so delivered to him. 

Sec. 9. The collector shall also subscribe a receipt for the tax 
hook, endorsed on the aggregate abstract thereof, as required to 
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be made out by the clerk by the eighteenth section of the second 
article of this act, which abstract, with such receipt endorsed there- 
on and authenticated as required by the eighteenth section afore- 
nid, shall be tnmsmatted by the derk to the auditor of public 
acoomits, on or before the fiist day of September, 1^0. 

Sec. 10. The collector shall diligently endeavor and use all 
lawful means to collect all taxes specified in the tax books of fhehr 

respective counties, and to that end they shall have power to <?cize 
and sell the goods and chattels of the persons liable for the tax, 
in the same manner as goods or chattels are, or may be required 
to be seised and sold under the execution on judgment at law, and 
no property shall be exempt from seizure and sale for taxes. 

Sac. 11. But no sudi seizure and sale of goods shall be made 
until the collector has demanded payment of the tax» either by 

personal application to the person liable to pay the same, or by 
visiting his place of abode for tliat purpose, and after the lapse 
of ten days without payment after such demand, except in cases 
of non-resident, or when the person has removed from the county, 
then he may proceed with such seizure and sale. 

Sec. 12. When taxes are collected by sale of property, the 
collector shall collect, in addition to the taxes, the necessaiy costs 
of such levy and sale. 

Sbc. 13. The sheriffs of the several counties shall collect aH 

fines and forfeitures and other sums of monev, by whatever names 
designated, to the use of the Territory or any county, in virtue 
of any order, judgment or decree of any court of record. 

Sec. 14. The clerks of the several courts of record shall keep 
a true account of all lines, penalties, forfeitures and judgments, 
imposed, adjudged or rendered in favor of the Territory or any 
county by their respective courts, distinguishing those payable to 
the Territory from those payable to the county, and shall keep the 
same open for the insjxjction of the judges of the respective courts, 
and the collector of revenue. 

Sec. 15. The several courts of record shall at each regular 
term, cause the sheriffs of the resix:ctive counties to make a full 
and fair statement and settlement of all fines, penaltitt, forfeitures 
and judgments received by tfaem» and not before accounted (or and 
paid over. 

Sec. 16. Whenever the courts shall make such settlements with 
any officer, the substance thereof diall be entered on record, so as 
to show separately the whole amount received by such officer; 

the amount of commis'^ion allowed him by law for collection ; how 
much remains due the Territory, and how much the county, and 
on what account such sum of money was received, and shall order 
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such officer to pay the amount due the county into the county 

treasury, and the clerk of said court shall ccrlifv the amount found 
due to the Territory to the auditor of imhlic acciiiint>. 

Sec. 17. W hcnever any collector .shall be unable to collect any 
taxes specified in the tax book» and having diligently endeavored 
and used all lawful means to collect the same, he shall make a 
list thereof, to be called the delinquent tax list, in which shall he 
stated the nan>e of all jjersons whose taxes cannot bc collected, 
alphabetically, with the amount dne from each. 

Sec. 1H. The county court shall hold a special term of that 
court un the lirst Monday in September, 1860, at which term of 
the court the collector shall return the delinquent tax list under 
oath or affirmation, and with his account of all moneys received 
by him on accotmt of taxes and other sources of rrvcnnc. ami the 
amount of such deHnr|uent list, or so much thereof as the said 
court sliall fmd proi)erly returned delinquent, shall be allowed and 
credited to the collector on his settlement. 

Sec. 19. The court shall cause such settlement to be entered on 
record, so as to show the amounts due to the Territory and counties 

respectively. 

Sec. 20. If any collector fail to make settlement in the time 
and manner i^rescribcd he may be attached until he make such 
settlement, to the satis iaction of the county court. 

Sec. 21. Immediately after every settlement, made bv anv col- 
lector, with the county court, a copy of the record thereof shall be 
certified and transmitted by the clerk to the auditor of public 
accounts. 

Sec. 22. The delinquent tax list allowed to any collector, shall 
be delivered to his successor, who shall collect the same and 
account therefor as for otlicr moneys collectd by him. and shall 
rettirn such list to the clerk of the county court, to be delivered 
to his successor, and so until the whole is collected. 

.Sec. 23. Every collector shall, on or befi)re the fiftct-iith day of 
September, i860, pay into the treasury of the Territory, the whole 
amount of the revenue with which he may stend charged, deduct- 
ing his commission, and the treasurer shall f^ve duplicate receipts 
for the amount paid, one of which shall be deposited with the 
auditor within five days after its date. 

Sec. 24. If the collector fail to deix)sil the revenue as required 
by the twenty-second sectinn of this article, he shall forfeit to the 
Territorv the sum of five humlred dollars, to be recovered of him 
and his securities on his official l)ond. 

Sec. 25. Every collector shall receive a full comiK-nsation. in 
collecting the revenue commission as follows : 
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First: Upon all revenue collected on license, four per centum. 
Second: On all sums not exceeding one thousand dollars, ten 
per centum. 

Third: Upon all additional sums above one thousand dollars and 

not exceeding two thousand dollars, seven i>er centum. 

Fourth: I'pon all additional sunjs a1)i)vc two tlu)ii>an(l dollars, 
five per centum, and tlie collectors shall be allowed ten cents for 
every mile they may necessarily travel in going to the seat of gov- 
ernment and returning to thetr place of residence, for the purpose 
of paying the revenue into the Territorial Treasury. j)rovided such 
compensation for mileage shall not l)e allowed more than once in 
each year. 

Sec. 26. If any officer i.> char<;ed with any money and shall fail 
to pay it over, or shall fail to i>erform any duty enjoined on him 
by this act, he shall forfeit to the Territory the sum of not less than 
one hundred dollars, to he recovered from him and tii> ^ curities 
on suit on his official bond, and may be removed from uflice by the 
county court. 



ARTICLE FOURTH. 

OF THE COfNTY REVENUE. 

Sec. 1. The several county courts are etnpowered to pay such 

.=;un':s n-^ may be anmnlly necessary to dcfiay the exjienses nf their 
respective counties, by a tax upon all prnpt rt\- .-in<i license^ niade 
taxable by law for territorial purposes, but the county lax shall 
not exceed the territorial on the same subject. 

Sec. 2. As soon as may be. after tax book of each county shall 
be correc (c <1 and adjusted according to law. the county court shall 
ascertain the sum necessary to he rai'-ed for county purj^oscs. and 
fix the rates nf tax on the several subjects of taxations so as to 
raise the retjuired sum. and cause the same to be entered in proper 
colunuis on the tax book. 

Sec. 3, Every collector of the revenue having made settlement 
according to law, of county revenue by him collected, shall forth* 

with pay the amount due from him. into the county treasury, and 

the treasurer shall give hini duplicate receipts therefor, one part 
of which shall he filed with the clerk of the coimty court, and the 

treasurer charged iherev.ith. 

Sec. 4. Every collector who shall fail to make payment of the 
amount due from him on settlement in the time and manner pre- 
scribed in the preceding section, shall forfeit ten per centtun a 
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month on the amount wroni,'fiilly withheld, tc he rompiite*fl from 
the time the payment (ai,i,'ht tu have been niatle until actual payment. 

Approved December 2d, 1859. 



CHAPTER XVIII. 

AN ACT 

Defining the Manner of Taking Fanning and other Qaims. 

Skc. 1. lU' it enacted by the General Assemhly of the l^roin- 
sional Government of the Territory of Je^erson, the Governor 
approving: — ^That any person desiring to take and api)r()priate a 
portion of the public domain for farming, ranching or other pur> 
poses of actual use. improvement, or occupation, shall pursue the 
course hereinafter directed, 

Sfc. 2. The party so desiring to take a chiitn shall he entitled 
to hold one hundred and sixty acres of land, |)rovided the -anie 
shall he taken in one piece or body, and shall have the same sur- 
veyed and plainly staked so as to show the metes and bounds of 
his claim, and that the lines shall be made to conform as nearly 
as practicable to the cardinal points of the com])ass. and provided 
further, that no claim shall exceed one mile in length. 

Sec. 3. The person .sur\ r\ ing a claim under the provisions of 
this act, shall keep the field notes of such survey together with a 
plat, which field notes and plat shall he left in the office of the 
recorder of deeds in the county wherein said claim is situated, 
within ten days from the day on which such survey was made. 

Skc. 4. The owner of such claim, within thirtv davs from the 
date of such survey, shall cause to he laid upon said claim a good 
and substantial foundation for a house out of wood, stone, or brick, 
and shall within twelve months from date of said survey, build or 
cause to be built, a good substantial house or cabin, and shall in 
addition to the above, cause fenciiiu or plowing to he done on the 
same to the amount of one hundred dollars if taken for farming 
purposes: if taken for ranching or other purposes, in addition to 
the building, at least one hundred dollars worth of such improve- 
ments as will advance the interests for which the claim has been 
taken. 

Sec. 5. That all claims taken heretofore in accordance with the 

rules and customs to the ncighhorhood (»r cluh law within whose 
limits they are situated, are hereby declared legal and valid, ]^ro- 
vided the claimant complies with the provisions of this act, wuhin 
ninety days after its approval. 
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Sec. 6. That parties desiring to take claims lor two purposes, 
shall be entitled to hold three hundred and twenty acres, and are 
required to have the same surveyed, platted and filed in the office 
of the recorder of deeds, and shall build thereon a good and sub- 
stantial house, within thirty clays after such survey: provided, 
furtluT. that the owner of said town sites shall have the same 
surveyed and subdivided into such lots, blocks, streets and alleys 
as it is proposed to divide said town site into, within three nKmths 
from the date of the ori^'inal survey* and have the said town i^t 
recorded in the office of the county recorder. 

Sec. 7. All town sites heretofore taken and platted are exempt 
from the provisions of thi^; bill, and art recognized as legal and 
vahd, provided the improvements and recording required by the 
preceding section, are done within ninety days after this act shaU 
go into effect. 

Approved December 2, 1859. 



CHAPTER XIX, 

AN ACT 

Concerning Irrigation. 

Sjx. 1 . Be it enacted by the General Assembly of the Protn- 
siomil Government of the Territory of Jefferson, the Governor 
approving: — That any person or persons settling upon any stream 
and claiming one hundred and sixty acres or less for fanning or 

{gardening purposes, and claiming the privilege of usint: the water 
of said stream for purposes of irrigation, shall be entitled to the 
same as hereinafter provided. 

Sec. 2. No person or persons making subsequent claims above 
said first claimant, shall turn out of its original channel the waters 
of such stream in such a manner as to deprive said first claimant 

of the irrij^ation privil^[cs provided in section first 

Sec. 3. That nothing in section second shall he so construed as 
to deprive agriculturalists remote from streams from applying the 
waters thereof to irrigation puriwses, and they shall have the right 
to make the necessary dams, ditches and other improvements for 
that purpose* but shall be liable for damages resulting therefrom. 

See. 4. Persons wishing to irrigate lands shall not be liable to 
an action of trespass for entering upon the claims of other persons, 
for the purpose of making a ditch and bringing water acro^ c^id 
other person's claim; Vrm'iiicd. they shall pay all damages sus- 
lanied by said other persons, to be determined by referees as in 
Other cases. 

Approved December 7, 1859. 
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CHAPTER XX. 
AN ACT 

For a Genera! Incorporation Law. 

Sec. i. Ffc it enacted by the (iint ral Assembly of the Provi- 
sional Goifcnimcnt of the Territory of Jefferson, the Governor 
approving: — That any number of persons may associate themselves 
and become incorp t at( f m the transaction of any lawful business* 
including the establislniK in i f ferrir^. the constniction of canals, 
ditches, railways, vvaj^on r(»;i(ls. hridi^cs. quartz mills, tunnel or 
mining companies, and sucli other lawtul enterprises as naturally 
persons may ix)ssess; except as hereinafter specified. 

Sec. 2. Among the powers of such body corporate, are the 
following : 
First: To have jierpetual [)osses8ion; 
Second: To sue and be sued by its corporate name; 

Third: To have a common seal, which it may alter at pleasure : 
Fourth: To render the interests of the stock holders transfer- 
able ; 

Fifth: To exempt the private property of its members from lia- 
bility for corporate debts, except as herein otherwise declared ; 

Sixth: To make contracts, acquire and transfer property, pos- 
sessing the same powers in such respects as private individuals now 

enjoy: 

Seventh: To establish by-laws and njake all rules anil regula- 
tions deemed expedient for the management of their affairs in 
accordance with law, and not incompatible with an honest purpose. 

Sec. 3. Previous to the commencing any business, except that 
of their own organization, they must adopt articles of incorpora- 
tion, which must be recorded in the ofHce of the recorder of deedb 
of the count) where the principal place of business is to be, in a 

book kept for that purj>ose. 

Sec. 4. Corimrations for the construction of any work of in- 
ternal imprti\ enunts, must also, iti addition, file a copy of such 
articles in the office of the Secretary of the Territory, and have 
the same recorded by him in a book kept for that purpose. 

Sec. 5. A notirf must al>o be puhlisherl for four weeks in 
succession, in some nevvspaj>er as convenient as practicable to the 
principal place of business. 

Sec. 6. Such notice must contain ; 

First: The name of the corporation and its principal place of 
transacting business; 
Second: The general nature of the business to be transacted ; 
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Third: The amount of capital stock authorized, and the time 
and condition on which it is to be paid ; 
Fourth: The time of the commencement and termination of the 

corporation ; 

Fit 111 : By what officers or persons the affairs of the comiiany 
are to be conducted, and the time at which they will be elected; 

Sixth: The highest amount of indebtedness or liability to which 
the corporation is at any time to subject itself; 

Snruth: \\ hcihcr | rivate property is at any time to be exempt 
from cori)orate debt^. 

Sec. 7. The corix)ration may commence business as sor>Ti a-^ the 
articles arc filed in the ofiice of the recorder of deeds, nnd tlieir 
doings shall be valid if tlie publication in a newspaper is made, 
and the copy filed in the office of the Secretary of the Territory, 
when such filing is necessary, within three months from such 
filing in the recorder's ofiice. 

Sec. 8. Xo change in atiy of the above matters shall be valid 
unl(>ss recorded and published as the original articles are required 

to be. 

Sec. 9. Cori>oratinns for the construction of any work of inter- 
nal improvement ma\ l>c formed to endure as lont^ as the laws of 
this government remain in force. Those formed for other pur- 
poses cannot exceed one year in duration. But in either case they 
must be renewed from time to time for periods not greater respec* 
tively than was at first permissible ; provided three fourths of the 
votes cast at any regular election for that purpose be in favor of 
such renewal, at its fair current value. 

Sec. K). The corporation cannot be dissolved ])rior lo the luriod 
fi.xed upon in the articles t)f incor])oration. except by unanimous 
consent, unless a diflferent rule has been adopted in their articles. 

Sec. 11. The same period of newsi>ai)er publication, must pre- 
cede any such premature dissolution of a corporation as is required 
at its creation. 

Sec. 12. A copy of the By-Laws of the corporation with the 
names of all its officers appended thereto, must be posted in the 
principal place of business, and subject to public inspection. 

Sec. 13. A statement of the amount of the capital stock sub- 
scribed, the amount of capital actually paid in, and the amount of 
indebtedness of the compatu' in a general way, must also l)e kej^t 
lasted up in like manner, which statement must be corrected as 
often as any material change takes place in relatuin to any part 
of the subject matter of such statement. 

Sec. 14. Intentional fraud in failing to comply substantially 
with the articles of incorporation, or in deceiving the public, or in- 
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dividiials in relation to their means or their liabilities shall subject 
those guilty thereof to fine and imprisonment, or both, at the dis- 
cretion of the court. Any person who has sustained iniiir>' from 
such f ran r1 may also recover damages therefor agaiiist those par- 
ticipating in such frauds. 

Sec. 15. The diversion of the funds of the corporation to other 
objects than those mentioned in their articles and in the notices 
published as aforesaid (provided any i)erson is thereby injured) 
and the yiavmcnt of dividend-; whioli leave iiisiiflirifnt ftinds to 
meet the liabilities of the cf>rp< rat imi. >hail be deemed such frauds 
as will subject those therein concerned to the penalties of the 
preceding section, and such dividend* or their equivalent, in the 
hands of individual .stockholders shall be subject to said liabilities. 

Sfx. 16. Dividends of Insurance Companies made in j^oful failh 
l>efore their knowledge of the happetiing of arttial In- es. are not 
intended to be prevented or punished by the provision^ of the 
preceding section. 

Sec. 17. A failure to comply substantially with the foregoing 
requisitions in relation to organization and publication, renders the 
individual property of all the stockholders liable for the corporate 
' debts. 

Sec. 18. Either such failure or the practice of frauds in the 
manner hereinbefore mentioned, shall cause a forfeiture of all the 
privileges hereby conferred, and the courts may proceed to wind 
up the business of the corporation by an injuction in the manner 
prescribed by law. 

Sec. 19. The intentional keeping of fal<e l)ooks or accoutus by 
any corporation, whereby any one is injured, is a misdemeanor on 
the part of those concerned therein, and any person shall be pre- 
sumed to be concerned therein whose duty it was to see that the 
books and accounts were correctly kept. 

Skc. 20. The transfer of shares is not valid except as between 
the parties thereto, until it is regularly entered upon the books of 
the company so far as to show the name of the persons by and to 
whom transferred, the numbers or other designations of the shares 
and the date of the transfer. The books of the company must be 
so kept as to show intelligibly the oripnal stockholders, their re- 
spective interests, the amount whicli has been paitl on their shares, 
and all transfers thereof, and such books, or a correct copy 
thereof, so far as the items mentioned in this section, are con- 
cerned, shall be subject to the inspection of any person desiring 
the same. 

Sec. 21. Any corporation organized or attempted to he organ- 
ized in accordance with the provisions of this chapter, shall cease 
to exist by the non-user of its franchise for two years at any one 
time, but such body shall not forfeit its franchises by reason of 
its omission to elect officers or to hold meetings at any time pre- 
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scribed I)\ the by-laws. i)rovi(le(l such act be done within two 
years of the appointed time therefor. 

Sk( . 32. Corporations whose charters expire by their (»\vii limi- 
tation or hy the voliintarv act of the stockholders may nevertheless 
coniinue to act for the purpose of winding up their concerns, but 
for no other purpose. 

Sec. 23. Nothing iici cni contained exempts the stockholders of 
any corporation from individual liability to the amount of the 
unpaid installments on the stork owned by them or transferred bv 

them for the purpose of defrauding his creditors and an execution 
against the company may to that extent be carried upon such 
private property of any iiulivichial. 

Srr. 24. In none of the cases c iuein])laled in this chajner can 
the private proi)erty of the stockholders be levied upon tor the 
payment of corporate debts, while corporate ])roperty can be found 
with which to satisfy the same, but it will be sufficient proof that 

no property can be found if an execution was issued on a judg- 
ment against the corp(>ratif)n and a dcnian<l thereon made of some 
one of the last acting ofticers of the body, for proix-rty on which 
to levy, and if he neglect to point out any such property. 

Sec. 25. The defendant in any stage of the cause, may jwmt 
out corporate projierty subject to levy, and upon his satisfying the 
court of the existence of such property by affidavit or otherwise. 

the cause ma\ he continued or execution against the defendant 
may be stayed until the property can he levied ujwn and sold, and 
the court may subsequently render iu(lL'in< nt anr! order an execu- 
tion for any balance wlucii there may be after dis|)Osing of the 
corporate property according to the stage of the cause; but if a 
demand has been served as contemplated in the preceding section, 
the costs of such proceediims shall in any event be paid by the 
company, or hy the defendant, 

.Sf.c. 26. When the ])rivatc pro|>erty of a stockholder is taken 
for a corjiorate <leht. he may maintain an action against the cor- 
poration for an indenmity and against any of the other stock- 
holders for contribution. 

Sec. 27. For the purpose of repairs, rebuilding or enlarging, or 
to meet contingencies, if for the purpose of a sinking fund, the 
cor})oration may provide and establish a fund which they may loan, 
and in relation to which they may take proper securities. 

Sec. 28. When the franchise of a corporation has been levied 
upon under an execution, and sold, the corporators shall not have 
j)Ower to dissolve the corporation so as to destrov the franchise, 
and if they neglect to keep U|> an organization sulVicient to enable 
tlic business to proceed, the purchaser thereupon becomes vested 
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with all the power of the cuiixiratioii requisite tlieretor, and when 
it becomes impracticable for an individual so to conduct them, and 
in cases where doubts and difficulties not herein provided {or» 
arise, the purchaser may apply by j)etition to the District Court 
which is hereby vested with authority to make any orders requisite 
for carry in;; into effect the intent of this chapter in this respect. 

Src. 2*>. In any proccedinj^J by rir auainst n cfirporntifin or 
against a stockholder to charge his private property or the divi- 
dends received by him, the court is vested with power to compel 
the oflicer to produce the books of the corporation on a motion 
of either party upon a proper cause being shown for that purpose. 

Sec. 30. A sin!p:le individual inny entitle himself to al! the ad- 
vantages of this chapter, provided he complies substantially with 
all its requirements, omitting those which from the nature of the 
case are inapplicable. 

Sec. 31. Persons acting as a corporation under the jirovisions 
of this chapter, will be presumed to be legally incoqwrated until 
the contraiy is shown; and no such franchise shall be declared 
actually null or forfeited except in a regular proceeding brought 
for that purpose. 

Sec. 32. No body of men acting as a corporation under the 
provisions of this act, shall be permitted to set up the want of a 

legal nr.franization as a defence to an action acfainst them as a 
corporation ; nor shall any person sned on a contract made with 
such corjxjration, or sued for any injury to its proi)erty or a wrt)ng 
done to its interests be permitted to set up a want of such a legal 
organization in his defence. 

Sec. 33. Corjxjrations n-^^ularly organized under any laws here- 
tofore in force, by adopting their articles of association to the 
provisions of this act, and by making the required publication of 
the change as well as their intention to act under the foregoing 
provisions, will be entitled to ail the advantages and subject to all 
the liabilities above provided for, but the cliange in their articles 
of association must be made in accordance with those articles or 
by unanimous consent of the stockholders. 

Shc. 34. Mutual Insurance Conq>anies, organized under the 
provisions of this act, may tender their premium notes a lien upon 
the whole or any part of the real estate upon which the property 
insured is situatc(l. whether such real estate is or is not exempt 
from other liabilities as a homestead, hut .sueh lien will not attach 
until the premium note statmg the property on which it is a lien, 
is iiled for record, and treated in the same manner as though it 
were a mortgage from the maker thereof to the company, except 
thereof it need be acknowledged. 
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Sec. 35. Nothing herein coniaiiied is intended to effect com- 
panies already organized, further than above repressed. 
Approved December 6th, 1859. 



CHAPTER XXI. 
AN ACT 

To Provide for the Incorporation ot Towns. 

Sfc. 1. Pe it enacted by flu- General A.^semhly of the Prm'i- 
sionui Gov(rnfnmt of the TerrUory of Jcfitrson, the Cover m>r 
approinny: — That whenever a majority of the inhabitants of any 
town within this Territory shall present a petition to the County 
Court, settinj^ forth the bounds of the town and the «commons 
prayingf t^* 1 c incnrpnratrd. and f(ir the np|)ointment of the officers 
for their nninicijial j^i )vcrnniL'nt, and if the court shall be satisfied 
that a majority of the inhabitants of said town have signed said 
petition, the court may declare said town incorporated, designating 
in such order the metes and bounds thereof ; and thenceforth the 
inhabitants within such bounds shall be a body politic and cor- 
l>nratc. by the name ami style of the inror|xirntcd town of 
(naming it.) and by that name they and their j>uccessors shall be 
known in law; have perpetual succession, unless disincorporated; 
may sue and be sued; plead and be impleaded; defend and be 
defended in all courts of law and equity, and in all actions, pleas 
and matfcrs \vhatsf>cvpr: stich incorporatpf! town of may 
<^rant. ])nrch;ise. hoUl. anfl receive. pro])crty real and personal, 
within such town, and burial grounds, and cemeteries, out of such 
town ; may lease, sell, and dispose of the same for the benefit of the 
town; may make a common seal, and may alter and amend the 
same at pleasure. 

Sec. 2. Immediately upon ordering or granting the incorpora- 
tion of such town, the County Court shall appoint a day fnr hold- 
ing an election, and shall appoint two judges and one clerk for 
such election, and return of which shall be made to the county 
clerk who shall canvass the same, and issue certificates to the 
persons elected. Provided that all subsequent elections shall be 
conducted as hereinafter provided. 

Sec, 3. The corporate powers and duty of every town so incor- 
porated, shall be vested in one Mayor, four Councilmen. one 
Treasurer, and one Constable, who shall hold their office until the 
first Monday of March following, and until their successors are 
elected and qualified. 
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Sec. 4. The quaKfications of these officers shall be tlmsc re- 
quired of county officers, and shall be residents of the town. 

Sec. 5. Before entcrinj^ ui>on the duties of their respective 
offices, every officer provided for in this act, shall take an oath to 

support the Constitution of the United States and the laws of this 
Territnry. aiul faithfully to diNcharge the duties oi his ofTicc. and 
shall ^Mve bond to the use t»f the town in the sum ot one thf nisonfl 
dollars, to be approved and hlctl with the clerk except his own 
bond, which shall be filed with the President. 

Sec. 6. The Town Council at any regular meeting, shall have 
power to elect a Mayor pro tem. in the absence of their president, 
to elect a Clerk of their board, an Assessor and a Collector, pre- 
scribe their fiiities and fix their comi)ensation, each of which may 
or may not be, one of their numlier. 

Sec 7. The Town Council may fix by law the time and place 

of their regular meeting. 

Sec. 8. At all mectin'^^^, a majority r)f the board of the tnwn 
council --hali con>titutc a ([uorum to transact business; a smaller 
nuniijcr may adjourn from day to day and may comi^cl the attend- 
ance of absent members under penalties previously ])rescribed by 
ordinance. 

Sec. 9. The Town Council shall judge of their own elections 
and the returns thereof; and determine contested elections excc|)t 
in the first election, which may be judged and determined by the 
clerk of the county court. 

Sec. 10. The Town rotnicil may determine the rules of their 
own proceedings, may ])Uni>h any member or othrr j)fr>un for 
disortlerly behavior in tlieir presence; and expel a member upon 
the concurrence of any three. 

Sec. 11. They shall keep, or cause to be kept, a minute journal 
of their proceedings, and any one may cause the ayes and nays 
to be taken and entered therein, and the journal and their meet- 
ings shall be public. 

Sec. 12. The Town (^ouncil shall have power to ado])t and 
establish such laws and ordinance^j as are necessarv and ^)r<>j»<^r for 
the good re^nilation. safety, health, and cleanliness of the town and 
its citizens, to levy and collt-ct taxes on all property within their 
limits, except such as is exempt from taxation, which tax shall not 
exceed one per cent on the assessed value thereof; may make 
laws for the enforcement of the collection of said taxes, to make 
such improvements and regulations in relation to streets, alleys, 
and commons as to them may seem proper; may open, change, 
improve, or vacate the same; may establish a grade and change 
the same: to provide public wells, drains, sewers, and keep thetn 
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in repairs, may tax the costs, and enforce the payment thereof 
for such purpose. 

Sf'- 13. The Town Council shall have ]>r)wer to licen^^e anfl 
regulate or ])r()hibit all show> (jr public exhibitions in a iiianutT 
not inconsistent with the laws of this Territory ; to license porters, 
draymen, and others who trans]x)rt freight from one part of the 
town to another, to provide against fires, breaches of the peace, 
gambling, disorderly and indecent houses and jwrsons. and may 
make ordinances for their restraint and abatement, atid may 
[make] any other ordinary, suitable and pio|)tr police reguiatinns, 
and imjiose penalties for the violation of such regulations, which 
penalties may be collected by civil action, in the name of the town, 
before the Ma\ >»r or by any justice of the Peace, subject to an 
appeal to the higher cfnirts, under the same rules and regulations 
as other appeals from Justice. 

Sec. 14. The town council shall have power to provide ordi- 
nances for the improvement of any street or part of street; for 
paving the same or the sidewalk thereof, or may require prop- 
erty holders on any street or jmrt of street to improve or jiave the 
same or the sidewalk thereof, and may provide for the enforce- 
ment of such requirements by the sale of such property. Pro- 
vided: That the owners thereof shall have the right of redemption 
at any time within one 3rear. upon the payment of such taxes and 
the costs accrued thereon with interest at the rate of twenty-five 
per cent, per annum. 

Sec. 15. None of the ordinances nr regulations shall take i-ffect 
until they have been duly promnlijate<l by publication in a news- 
paper, if there be one in such town, and by posting up in five 
public places at least five days, if there be no newspai>er. 

Sec. 16. The town council shall pass, by vote, all orders for 
the payment of money, which order shall be made only ujwn the 
written account presented, which shall be filed with the clerk as a 

voucher. 

Sec, 17. The mayor and t(nvn council, in the name of the cor- 
porate name of the town, shall have power to make the entry of 
the town site in trust for the owners thereof, at the proper United 
States land ofRce, when said office shall have been opened for the 
entry of the land on which said town is situated, and the town 
council may make such ni1< ^ and regulations re-peetimjf the con- 
veying of lots to their re.sj>eciive owners, as in their wisdom shall 
be just and right, and not inconsistent with the laws of the United 
States or the laws of this Territory. 

Sec. 18. In cases where two or more persons are claiming any 
of the lots in said town, there ^hall be a trial before the town 
coimcil. instituted and conducted in the same manner as tria]> vA 
Justice of the Peace, the town council shall judge of the owner- 
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ship, and record their proceeding's in the journal of proceed in f^s. 
ami from whose decision, there shall be an appeal to the District 
Courts under the same rules and regulations as appeals from 
Justice's Courts. 

Sec. 19. The Mayor shall preside at all meetings, give the 
casting vote in c'l^e of a tie ; call special meetings when in his 
opinion it is expedient; shall have power to call to his aid such 
assistance as is necessary in carrying out the provisions, by-laws, 
and ordinances adopted by the Town Council ; shall sign all war- 
rants for the payment of moneys upon the order of the council, 
and keep a record of the warrants so signed. 

Sec. 20. The Mayor shall on the first day of I'ebruat \ and 
October of each year, make, or cause to be made out, a correct 
Statement of all moneys received and expended on account of said 
town during the preceding month^s which intervene, the time of 
making such statements, and shall within ten days thereafter, cause 
such statements to be published in some news]>n]>er printed in the 
town if there be one. and if not, then he shall cause co])ies of such 
statements to be safely posted up in three of the most public places 
in such town, within ten days. 

Sec. 21. If the Mayor shall fail or neglect to make or cause to 
be marie public such statements as required by the {^receding sec- 
tion, he shall forfeit and pay to the town the sum of titty dollars, 
to be recovered in an action of debt before any court of record in 
the county having proper jurisdiction^ which sum, if collected, shall 
be for the use of the town. 

Sec. 22. The Mayor shall in case of vacancy in the office of any 
of the board of the town council, call a special election, giving ftve 
days' notice thereof. 

Sf.c. 2.V The Mayor shall be a conservator of the jx-ace within 
the town, and ex officio justice of the peace, and is invested with 
jurisdiction for the violation of town ordinances, and with crim- 
inal jurisdiction of offences against the laws of the Territory com- 
mitted within the town. 

Sec. 24. The Town Council shall as often as necessary appoint 
two qualified voters as judges of election to superintend and con- 
duct the same, and who may appoint a clerk, and who shall give 
public notice of elections, and tlie place of holding the same, by 
advertisement or handbills, at least ten days ])revious to the elec- 
tion. Pwnnded: — ^Tliat if the judges fail to attend the place of 
election on the day specified, the electors present may n])point such 
judge or judges who shall duly qualify, and all elections shall be 
by ballot : all annual elections shall l>e on the first Saturday of 
March of each year. 

Sec. 25. Elections shall be kept o\>tn from ten o'clock A. M., 
to six o'clock P. M. ; after the polls are ckised, the judges shall 
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canvass the balKjt.s. and give cci tjlicates of election to the persons 
having the highest number of votes for the respective ofnces. 

Sec. 26. In cases of a tie, the judges shall determine the election 
between tlie persons liaving an equal number of votes, by lot. 

Sec. 27. The clerk shall keep a cnrrect journal of all the pro- 
ceedint^'s fit the Town Council : >hall record in a Ici^ible hand all 
ordinances and by-laws of the council; he shall issue all warrants 
for the payment of money ordered by the coundl. and sign his 
name thereto as clerk, and shall keep a true and correct record of 
the same, stating what the amount was. for what paid, and to 
whom, and also the number of the warrant, and the date thereof, 
which record shall be kept in a tablical form, leaving a column 
blank for the purpose of cancelling the warrant, when the same 
shall have been paid» and may call special meetings of the coundl 
in the absence of the Mayor. 

Spr. 28. No incorpnratinn shall l)e dissolved unless it shall ap- 
])ear to the .satis!acti(ni of the court that the notice has been j^'iven 
of the intended application tor a dis.solution of the corporation, by 
advertisement published in a paper in or nearest the town prayed to 
be disincorporated, for at least eight weeks successively prior to 
such application, nor until all their liabilities have either been paid 
or secured to the satisfaction of the county court. 

Sec. 29. The County Court may dissolve the incorporation of 
any town when two thirds of the legal voters shall jx;tition for the 
same. 

Sec. 30. No dissolution of any corporation under this act shall 

invalidate nr affect any rii^ht. forfeiture or ]>cnn1tv, accruing to 
such inci>i ])()ration, or invalidate or affect any contract entered 
into or imjK)>e<i by such corporation. 

Sec. 31. Whenever the county court shall dissolve any corpora- 
tion, they shall appoint some competent person to act as trustee, 
who shall, before entering upon the duties of his office, take an 
oath before some judge or justice, that he will faithfully discharge 
the duties of his office, and shall give bonds with security to that 
eflfect. 

Sec. 32. Such trustee shall as soon as possible settle all the 
business of such corporation ; he is the legal agent of the corpora- 
tion, and may do all acts requisite to bring to a speedy dose all the 
affairs of the corporation. 

Sec. 33. The trustee shall report his proceedings to the county 
court at each term thereof, and when he shall have closed the 
affairs of the oor]xiraliou. he shall pay over to the county treasurer 
all moneys, Vmoks, papers, records and deeds appurtaining to the 
dissolved corporation. 

Sec 34. The aforesaid moneys and all such annual revenues 
accruing to said town, as shall have been pud to the county treas- 



Digitized by Google 



GENERAL ACTS. 



225 



urer. shall be disjMiscd of hv the county cierk. for the benetit of 
said town, upon the petition of the inhabitants thereof. 

Approved December 7, 1859. 



CHAPTER XXII. 

AN ACT 

To prevent the intentional Firing of Woods and Prairies in the 

the Territory. 

Sec. 1. Be it enacted by the Ctnera! .Issembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 
approving: — That any person who shall wilfully or negligently 

set fire to any woods, prairie, or grounds not his own property, 
or shall wilfully or negligrntlv permit any fire to ^lass from his 
own prairie, woods, or ground^, to the injury or destruction of the 
property of any other person, i^hall, upon conviction thereof, be 
guilty of a misdemeanor, and shall be punished by a fine not more 
than a thousand dollars, and such other punishment as the court 
may cause to be inflicted. 

Sec. 2. Whenever the prairie or w^oods are on fire in this Terri- 
tory, it shall be the duty of all persons knowinif the same, to use 
ail reasonable means in their jxuver to extinguish the same. 

Sec. 3. Any persons wilfnlly neglecting to comply with the 
second section of this act, may be punished by a fine not less than 
ten dollars, nor more than twenty dollars. 

Approved December 2d. A. D. 1859. 



CH.APTER XXHI. 
AN ACT 

Concerning Enclosures and Trespassing Animals. 

Sec. 1. Be ii enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 

approvinp: — 1 hat any structure, hedge or ditch, in the nature of a 
fence, nsed for purpo<;es of enclosure, which is ^vrh as good hus- 
bandmen generally keep, and as shall on the testimony of practiced 
agriculturalists, appear to l>e sufiicient, shall be deemed a lawful 
fence. 
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Sec. 2. 1 1 any domestic animal break into an enclosure, the 
person injured thereby shall receive the amount of damage done, 
if it should appear that the fence through which said animal broke, 

was lawful ; but not otherwise. 

Snc. 3. If. l)L'f(>rc the trial, the owner of such trespassing ani- 
mal shall have tendered to the person injnred any costs which may 
have accrued, and an amount in lieu of damages, which shall equal 
the amount of damages afterwards awarded by the court or by a 
jury, or shall offer in writing to confess judgment for the same, 
and if, not withstanding the said injured party refusing the said 
offer, causes the trial to proceed, he shall pay the costs and receive 
onlv tlie damaji^cs awarded. 

Skc . 4. \\' hen any domestic animal shall break into the enclos- 
ure of any jjerson, such person, without regard to the sea.son of 
the year, may take up such animal as an estray, whether the owner 
be known to him or not, and shall proceed as provided by law of 
estrasrs. 

Sec. 5. Such taker-up, before posting or advertising, shall pro- 
cure from two disinterested persons an examination and assess- 
ment of damages, with a certificate of the same including reastm- 
able charges for such assessment. 

Sec. 6. The owner shall not be entitled to demand the trespass- 
ing animal from such taker-up, unless he proceed, as in case of 
estrays, to prove his property and pay costs nllowed in the case 
of estrays, and also damages and the costs of assessment. 

Sec. 7. When a trespassing' animal is sold, the taker-up. in 
addition to the usual costs and allowances in the case of estrays, 
may retain out of the value of such estray, the damages sustained 
by such trespass, and the costs of their assessment 

Approved December 6, 1859. 



CHAPTER XXIV. 

AX ACT 

To Regulate Wills. 

See. I. Be U enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 

apfyroving: — Every person of twenty-one years of age and up- 
wards, of .sound mind, may hy last will, devise all his estate, real, 
personal and mixed, and all interest therein, saving to the widow 
her dower. 

Sec. 2. Every person over eighteen years, of sound mind, may 
by last will, dispose of his goods and chattels. 
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Sec. 3. Kvery will shall l)c in writing signed by the testatur or 
some person by his direction in his presence, and shall be attested 
by two or more competent wilnesbes subscribing their names to 
the will in the presence of the testator. 

Sec. 4. ' Every person who shall sign the testator's name to any 
will by his direction, shall subscribe his own name as a witness to 
such will and state that he subscribed the testator's name at his 
request. 

Sec. 5. No will in writing except in the cai>es hereinatler men- 
tioned, nor any [mrt thereof, shall be revoked except by a subse- 
quent will in writing, or by burning, cancelling, tearing, or oblit- 
erating the same by the testator, or in his presence, and by his 
consent and direction. 

Sec. 6. If the testator have a mansion, house or known piuce o£ 
abode in any county, his will shall be proved before the county 
court of such county, or before the clerk of said court in vaca- 
tion. Tf he have no place of residence within ihi> Territory, the 
will shall he proved in the county in which he die'l. 

Sec. 7. Wills may be proved by one or more of the subscribing 
witnesses appearing before the said court or clerk, Had >taiini; upon 
oath or affirmation that the testator signed the writtnjic his last 
will, or that some person signed it for him at his direction and in 
his presence, that he was of sound mind, and that tlu v itness 
subscribed his name thereto in the presence of the testator, and at 
his request. 

Sbc. 8. If it shall so happen that all of the subscribing wit- 
nesses are dead, insane, or their residences unknown, then such 
proof shall be taken of th( Imnd writing of the testator and of the 

subscribing witnesses, and such other circumstances as would be 
sufficient to prove such will on a trial at conmion law. 

Sec. 9. Whenever any will is proven to the satisfaction of the 
court or clerk in vacation, the county clerk shall grant a certificate 
of probate, or if the proof be rejected, shall grant certificate of 
rejection. 

Sec. 10. Any testator nia\' appoint the executor or executors 
of his last will, and give general directions how his estate shall be 
managed and provide by ms last will that his executor or executors 
may teke charge of his whole estate and settle the same according 
to the provisions of his will without giving bond or taking out 
letters testamentary of administration on such estate. In such 
case it shall he lawful for such executor or executors after having 
proven such will as provided hy the seventh, eighth, and ninth 
sections of this act, to take charge of all the estate of such testator, 
and settle and dispose of the same according to the provisions of 
such wills. 

Sec. 11. The word "w-ill." as u^rtl in this act. shall be so con- 
strued as to include all codicils as well as wills. 
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Sec. 12. Non cupative wills may be made only when the estate 
bequeathed docs not exceed five hundred dollars, and during the 
last illness of the testator, and when the circumstances are snch as 
to render the making o[ a written will impossible, or at least 
impracticable before the decease of the intestate. 

Sec. 13. In order to establish a non cupative will it shall be 
necessary to prove in addition to the facts stated in section twelfth 

of this article by two witnessc s who were present at the making 
thereof that the testator at the time of prnnoitncinfj the testamen- 
tary words, was of sonnd niiTid. ami that he did bid some person 
present to hear witness that such was his will or to that effect. 

Sec. 14. No probate of any non cupo(a?)tive will ^hall be 
granted for fourteen days after the death of the testator, nor shall 
any such will be at any time proved unless the testamentary words 

or the substance thereof be first committed to writing and a citation 

issued directed to the sheriff of the county, returnable in ten days, 
accompanied with a copy theret^f, to call the widow or next of kin 
of the deceased that they may contest the prolate of such will if 
they think proper. 

Sec. 15. All courtA and others concerned in the execution to 
the direction of the will and the true intent and meaning of the 
testator in all matters brought before them. 

Sec. 16. In all cases not herein otherwise specified, estates 
devised by last will, shall be settled and managed according to the 
provisions of the statute res[)ecting executors and administrators. 

Approved November 25th, 1859. 



CHAPTER XXV. 
AN ACT 

To create a Lien in favor of Mechanics and others, in certain cases. 

Sec. 1. Be it enacted by the General Assembly of the Prozd- 
sional Government of the Territory of Jefferson, the Governor 
approving: — ^That any person who shall perform any labor or fur- 
nish any material or machinery, for the reparation, erection or 
removal of any house, mill, manufactory, or other building or 
appurtenance, by virtue of a contract or agreement, expressed or 
implied, with the owner thereof or his agent, shall have a lien to 
secure the payment of the same, upon such house, mill, manufac* 
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tory or other building, or appurtenance, and the lot of land upon 
which the same shall stand. 

Sec. 2. That every mechanic or other |x;rson doing or per- 
forming any work or furnishing any material for the erection, 
reparation or removal of any house, mill, manufactory or other 
building or appurtenance, erected, repaired or removed, under a 

contrirt or aqreement. express or impliini, between the owner 
tbcrcot and his ai^ent. and the builder ur other person, whether 
sucli work shall be performed, or material furnished as journey- 
man, laborer, carman, subcontractor, or otherwise, whose demands 
for work so done or materials so furnished, has not been paid, 
may deliver to the owner of such Inn'ldinj:!' or bis ac:cnt, an attested 
account of the amount and value of the work and labor thus per- 
formed, or the materials thus furnished, and remaining unpaid ; 
and thereupon such owner or his agent shall retain out of bis sub- 
sequent payments to the contractors, the amount of such work and 
labor or material furnished, for the benefit of the person so per* 
forming or furnishing the same. 

Sec. 3. Wlienever any account of labor performed or materials 
furnished, as referred to in the precedinef section, shall be placed 
in the hands of the owner of any building, or his agent, as above 
stated, it shall be the duty of the owner or s^nt to furnish his 
contractor with a copy of such papers, so that if there be any dis- 
agreement between such contractor and his creditor, they may, by 
amicable adjustment, or by arbitration, ascertain tin true <um due, 
and if the contractor shall not, within ten davs after the receipt of 
such papers, give the owner or his agent written ncjtice that he 
intends to dispute the claim ; or if, in ten days after giving notice, 
he shall refuse or neglect to have the matter adjusted as aforesaid, 
he shall be considered assentinq- to the demand, and the owner 
or his agent shall pay the same when it becomes due. 

Sec. 4. If the contractor shall dispute the claim of his journey- 
man or other person, for work done or materials fuinishcd as 
aforesaid, and the matter cainiot be ndiusted lietween them-elves, 
it shall be submitted lo arbitrament of three tlisinterested persons, 
<me to be chosen by each of the party and one by the two thus 
chosen, and the decision of any two of them shall be conclusive 
in the case submitted. 

Sec. 5. When the account shall be adjusted as above provided, 
and the contractor shall not, within ten days after it is so adjusted, 
pay the sum to his creditors witfl the c(^<*< incurred, the owner or 
his agent shall pay the same out of the tunds as above i)rovided; 
and which amount due may be recovered from said owner by the 
creditor of said contractor, in an action at law, and to the extent 
in value of any balance due by the owner to his contractor under 
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the contract with liim at the time of the notice first given as a i ore- 
said, or subsequently accruing to such contractor, under the same, 
if such amount shall be less than the sum due from said contractor 
to his creditor. 

Sec. 6. If by collusion or intentional fraud, the owner of any 

building erected by cnntrrrt p,fnre<=aid or hi<^ nirent. shall pay to 
his contractor anv nvnun in ativance of the sum due on said con- 
tract, and if the anunmt still due the contractor after the payment 
has been made, shall be insufficient to satisfy the demand made in 
conformity with the provisions of tlus act, for labor done and ma* 
terial furnished, the owner shall be liable to the amoinit tliat would 
have been due at the time of his reccivin!:: the acconnt of such work 
or materials in the ^-arne as if no ^uch ]>avments had been made. 

Sk<. . 7. That any person or persons entitled to a lien under this 
act. shall make an account in writing of the item of labor, skill, 
machinery and material furnished, or either of them, as the case 
may be. and after making oath thereto shall, within four months 
from the time of performins^ such labor and '^ktll, or furnishing 
such machinery and material, file the same in tht recorder's office 
of the county in which such labor, skill and materials shall have 
been furnished, which account so made and filed, shall be recorded 
in a separate book to be provided by the recorder for that pur- 
pose, and shall from the commencement of such labor, or fur- 
nishint,' of such materials, and for two years after the completion 
of such labor or the furnishing of such material operate as a lien 
on the several descriptions of structures and buildings, and the lots 
on which they stand, in the first section of this act named. When 
any labor has been done or materials furnished as provided on a 
written contract, the same or a copy thereof shall be filed with the 
account herein required. 

Sec. 8. That every person or persons holding such lien may 
proceed to obtain a judgment for the amount of his or their account 
thereon by civil action, and when anv suit or suits shall be com- 
menced on such accounts within the time of such Hen, the Hen shall 
continue until such suit or suits be finally determined and satisfied. 

Sec. 9. That when the owners of any hou^^e nr building, or his 
or their atrents, as described in this act, shall suspend its progress 
or completion without the consent of such laborers, mechanics and 
furnisliers, or if the progress or completion of the same be sus- 
pended by the decease of the owner or owners, at a stage when, 
from its unfinished state, such structure would i^v to v a^te. the 
laborers, merhamV*; ;ind furnishers thereto or any ot them may. at 
their election, proceed with the same at their own costs, so far 
as to inclose such building, and thereby prevent any waste; Pnh 
vided the work so done after said suspension shall be according 
to contract, and the plan of the owner or owners. 
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Sec. 10. That if the person or person who may erect as owner 
or owners any building described in the first section of this act, 
be not at the suspension or completion of the same, posses^d by 
tlie legal but equitable title to die grottnd on wfakh the same is 
erected (if the same be a fixture) and the fact of sudi defect of 
title be made to appear to the court before any judgment or judg* 
ments under this act may have been obtained; or if the same be 
returned by any legal officer to whom any execution under this act 
shaU be directed, in either case, the court shall direct the officer 
who has returned, or who is authorised by bw to serve such exe- 
cution, to rent or lease such building or buildings until the rent 
anf! issues thereof shnl! pnv and satisfy the several liens on which 
judgments may be had agamst the same; Provided, this law shall 
not be construed as to interfere with prior bona fide liens on 
grounds on which such building or buildings shall be erected as a 
fixture; and provided further, that the provisions of this section 
shall not be so construed as to include any lands, or claims, or town 
lots, made, selected, or being upon the public domain of the United 
States; but for the purpose of securing this Hen and the just 
demands of the plaintiff, such lands, claims, or town lots may be 
proceeded against, and sold by execution under this act, the same 
as if the fft simf^ were vested in the defendant 

Sec. II. That in all other cases ot judgments obtained in favor 
of any lien holder or holders, if the property bound by such lien 
will not sell on execution, as provided by law in other cases, having 
been once duly offered, the court before whom such judgment or 
judgments may be obtained, may direct the aforesaid officer to 
lease the same in the same manner and for the same purjjose 
pointed out in the preceding section, and the officer giving such 
lease or leases shall therein require the payment to be made to 
ham or to Yds successors in office, which successor or successors 
shall have the same power and perform the same duties therdn as 
the maker of the lease or leases should or could do; and in cases 
where the money may be collected by said oPRcer, on lease or leases 
made under this act, it sliaii be his duty forthwith to pay the same 
into court, where the judgment or judgments were obtained, whidi 
money shall be distribute to the several lien holders interested in 
said judgments in proportion to their several demands. 

Sec. 12. That all lien or liens may be discliarged upon pay- 
ment of judgment or debt, with all the legal costs before the prop- 
erty on whidi such hen or liens attach, be sold or leased under this 
act; and if any lien holder or holders after the same be duly 
tendered to him or them, shall proceed at law, or shall refuse to 
give a due di'^chari^e from such lien, then such lien holder or 
holders shall forfeit all lien and pay all costs. 
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Sec. 13. That if the owner or owners ot such property which is 
subject to a lien under this act, be without the reaurh of process, or 
resident without the Territory, any lien holders may proceed by 

attachment against the same, as in other cases; and the court 
before whom the same attachment is pending on the entry of 
judgment on return of the pro|>cr officer, sliall have the same 
power to enter lease or leases as is given in the tenth and eleventh 
sections of this act. 

Sec. 14. That executors and administrators under this act, shall 
have the same rights and be subject to the same liabilities that 
their testator or intestate would or might have if living. 

Sec. 15. That the county recorders, for filing and recording 

contracts and accounts under this act. shall be paid the same fees 
that they are legally entitled to in other cases. 

Sec. 16. Each and every person in favor of whom any such 
lien has existed after havin*^' received satisfaction of his or their 
debt, or after final jiidumt nt ("ainst him, or them by a competent 
tribunal, showing that nolhiu^ is due by reason of such clanns shall 
at the request of any person interested in the pro]x.Tty on which 
the same was a lien, or who is interested in having the lien re- 
moved, or of his or their legal rejjresentatives, lodge a certificate 
with said recorder that the snid delit is satisfied, and said lien 
removed, which certificate shall be filed, and recorded by the 
recorder on the margin of the record in the same manner that 
releases of mortgiE^es, are now by law required to be recorded; 
and when so recorded shall forever discharge and release said 
lien: and if such person or persons having received such satis- 
faction as aforesaid In himself or attorney, or jiidtrment havinij 
been rendered him as aforesaid, shall not within ten days after 
request in writing, lodge a notice in writing with the recorder as 
is prescribed in this section, he or they neglecting or refusing to 
do so, shall forfeit and pay to the party or parties sii a;^c^rieved 
any sum of monev not exceedini,^ one half of the debt claimed 
as a lien on such property accordmg to the circumstances of the 
case, to be recorded in dvil action; and the party lodging such 
certificate as aforesaid shall pay to the recorder the sum of twenty 
five cents for recording each notice or certificate as aforesaid. 

Sec. 17. That any person who shall hold a lien under the pro- 
visions of this act, may, in addition to the remedy herein provided 

for, proceed by petition in chancery, as in (jtlier cases of licn<* 
against the owner or owners of. and all other persons interested, 
either as lien holders or otherwise, in any such house, mill, manu- 
factory or other building or appurtenance in the first section of this 
act mentioned, and the lot or lots of land on which the same shall 
stand, and obtain such final decree therein for the rent or sale 
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thereof as justice and equity niay require, anything in this act to 
the contrary notwithstanding. 

LIENS UPON PERSONAL PROPERTY. 

Sec. 18. Whenever any person shall deliver to any mechanic, 

:irt!-nn or other person any material, nrtirlcs, or any clock, wntch. 
instrument, or any species of personal i)roj>erty, for the purj)ose 
of constructing, in whole or in part, or completing, or repairing, 
or improving the same, such mechanic, artisan, or person shall 
have a lien thereon for the just value of the labor and skill applied 
thereto, and for any materials he may have furnished in com- 
pleting or constnicting such work, and may retain the same until 
the cliariLjes are paid. 

Sec. 19. The person liaving such lien may enforce the same, 
hy commencing a suit for the recovery of such charges, by sum- 
mons in the usual form, before any court or justi^ of the peace 
in the county of the proper jurisdiction. 

Sec. 20. Such suit shall be conducted in the .same manner as 
any other suit for debt in the same court, but the execution may 
be served upon the defendant by taking the property from the hand 
of the plaintiff, and proceeding with it as in other cases. 

Sec. 21. Any Commission Merchant or Storage Merchant or 

keeper of a ranche, or bailee, or any other keei)er of any j^ersonal 
property, shall have a lien upon such property, and may retain the 
same until the cliarges are paid, and may enforce the lien as i)ro- 
vided in the two last preceding sectioas. Provided that the prt)p- 
erty shall not be sold on the execution until the notice of such 
sale shall have been published in some newspaper of the Territory 
at least six weeks prior to the date of sale. 

Sec. 22. Anv officer under the laws of thi> Territf>rv or any 
person acting as an attorney shall have a lien uixmi and mav retain 
such papers and instruments of writing until his reasonable charges 
are paid for correcting, altering, or placing^ his signature thereto, 
or making diereof ; Provided tliat such writing or instrument or 
book does not belong to the Territory, nor to any county of this 
Territory. 

CHAPTER XXVI. 
AN ACT 

Regulating License. 

Sec. 1. Hr it cmcted hy the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 
approving: — The County Courts of the respective counties within 
the Territory of Jefferson, shall have power to grant licenses to 
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persons engaged, or persons wishing to engage in any of the 
following branches or business, and it shall not be lawful for any 
person to engage in, or carry on, any of the branches of trade or 
business hereinafter specified, without first having procured from 
said court a license as hereinafter provided by this act. 

First: All Meichants or persons engaged in. or wishing to en- 
gage in the business of vending merchandise other than the growth, 
manufacture, or production of this Territory. 

Second: All keepers of grcx-cries. drani shops, or drinking 
saloons, or drinking houses of any kind, where spiritous liquors 
are sold by the glass or drink, including hotels. 

Thind: All keepers of billiard saloons, bowling saloons, or gam- 
ing saloons, or gaming houses of any kind. 

fourth: All Theatres, Circuses, or other public shows. 

Skc. 2. That upon every Merchant's license there shall be levied 
a tax for Territorial purposes, as follows: On the first license 
granted, one fourth of one per centum upon all goods, wares, or 
merchandise not the growth, manufacture, or ])rodnction of this 
Territory, on hand and exposed to sale at the time of the granting 
such license, and upon all licenses granted after the first, to the 
same person or firm, there shall be levied the snme rate of tax upon 
all goods, wares, or merchandise, not the growth, manufacture, or 
production of the Territory, exposed to sale during the six months 
next preceding the date of the granting of such license, upon whidi 
a tax has not been paid during the same year. 

Second: Upon all licenses to keepers to groceries, dram shops, 
or drinking saloons, or drinking houses of any kind, there shall be 
levied for Territorial purposes, a tax of fifteen dollars for the 

term of six months. 

Third: Upon all licenses to keepers of billiard saloons, there 
sliall be a tax levied for Territorial purposes, of five dollars for 
each table set up or kept for the term of six months. 

Fourth: Upon all licenses to keepers of bowling saloons, or ten 
pin alleys, there shall be levied for Territorial purposes, a tax of 
five dollars for each alley for the term of six months. 

Fifth: Upon all licenses for other gaming houses or tables of 
any kind, there shall be levied, for Territorial purposes, a tax of 

two dollars and fifty cents per month, for each table, and all 
moinhl\ licenses may be granted for one month or more, as the 
applicant may desire. 

Sixth: Upon all licenses to Theatre Companies. Circus Com- 
panies, or other public shows, there shall be levied, for Territorial 
purposes, a tax of not less than five, nor more than twenty-five 
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dollars per month ; and the license may be granted for one month 
or longer, and atitliorize the c(impany anywhere to exhibit in the 

county where the license' is obtained. 

Sec. 3. It shall be the duty of the clerks of the respective 
county courts, to furnish the sheriffs of the county with bkuik 
licenses suitable for each of the cases above specified^ attested by 

his signature an<! the seal of the court of which he is clerk, and 
charge the sheriff with the number of licenses thus furnished. 

Sec. 4. It shall be the duty of thv sluriff to furnish any person 
wantin«; license with the same, upon their ])ayinp him the tax 
thereupon as the law directs ; and to make settlement with the 
county cotirt at every regular term of said court, of the amount 
of money collected on licenses and on sudi settlement the sheriff 
shall receive credit for alt blank licenses returned by him at any 
such settlement. 

.Skc. 5. It shall be the duty of the sheriff to visit all merchants, 
and other persons whose business is such as to require them to 
obtain a license, and tender them, or their agent, a license, and 
explain to them the law regulating the same, and shall file up all 

licenses granted by him, in a proper manner, and state thereon the 
time of granting the license, and the time it expires, and attest the 
same by his proper signature. 

Sec. 6. Any person who shall carry on or any of the branches 
of business, or set up, or keep, any of the tables or alleys men- 
tioned in the first and second sections of this act, without first 
obtaining a license the sheriff having tendered the same, shall 
forfeit to the Territory the sum of not less than twenty, nor more 
than two hundred dollars, to be collected by action of debt. 

Sec. 7. Any sheriff who shall fail or neglect to comply with 
the requirements of this act, shall forfeit to the Territory the sum 
of fifty dollars, to be collected by suit on his official bond. 

Sec. 8. The sheriff may examine any party applying for hcense 
upon oath touching any matter necessary to the proper assessment 
of ^e tax on such Hcense. 

Sec, 9. The clerk :3hall l>e allowed one dollar for their service 
in granting each license, to be paid by the party obteining die same, 
in addition to the tax. 

Sbc. 10. No license shall be granted for a longer time than six 
moaths, but may be renewed from time to time in the same man- 
ner, and under the same restrictions governing the issuing the first 
license, provided that in issuing merchants' license, no tax shall 
be levied on merchandize for which tax has been paid that year. 
This act to be in force from and after June 1st, 18o0. 

Approved November 25th, 1859. 
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CHAPTER XXVIl. 
AN ACT 

Establishing Courts of Justice of the Peace and Defining the 

Jurisdiction thereof. 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 
approv'wfj: — That the jurisdiction of Justices of the Peace, when 
not specifically restricted, is geographically co-extensive with their 
respective counties. 

Sec. 2. That the Justices of the Peace within and co-extensive 
with their respective counties, shall have jurisfhction and autliority 
in all civil cases where the amount in controversy does not 
exceed the sum of two hundred dollars, and by consent of parties, 
may be extended to any amount not exceeding five hundred dol- 
lars, except in chancery, and ca^es where the question of title to 
any real estate may arise, and cases the exclusive jurisdiction of 
which is given by statute to the miners' court. 

WHERE SUITS MAY BE BROUGHT. 

Sec. 3. That suits may in all cases he broujjhl in the precinct 
where the defendant or one of several defendants, reside. 

Sec. 4. That suits may also he brought in any other ])recinct 
of the same county, if actual service on one or more of the de- 
fendants is made in such precinct. 

Sec. 5. The actions of replevin and suits commenced hv at- 
tachment, may be conunenccd in any county and precinct wherein 
any portion of the property is found. 

Sec. 6. That if none of the defendants reside in the Territory, 
suit may be brought in any county and precinct wherein either of 
the defendants may be found. 

Sec. 7. That on written contracts stipulating for payment at a 
particular place, suit may be brought in the precinct where the 
payment was ^reed to be made. 

Sec, 8. Tliat if there be no Justice in the proper precinct, quali- 
fied and able to try the suit, it may be brought in any adjoining 
prednct of the same county. 

THE justice's DOCKET. 

Sec. 9. That every Justice of the Peace shall keep a docket in 
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which shall be entered in continuous order, with the proper date 

of each act done — 

First: The title of the cause; 

Secorui: A brief statement of the nature and amount of the 
plaintiff's claim and defendant's offset (if any) giving dates to 
each where dates exist; 

Third: The issuing of a process and the return thereof ; 

Fourth: The appearance of the respective parties; 

Fifth: Every adjournment stating at whose instance and for 
what time : 

Sixth: Tlic Iriai. and whether by the Justice or by a Jury; 
Seventh: The Verdict and Judgment; 
Eighth: The execution; 

Nintfs: The takin.[^ and allowance nf an apjieal if anv ; 

Tenth: The tiiving a transcript for filing in the clerk ofiice, or 
fur offset if one is given; 

Eleventh: A note of all motions made, and whether refused or 
organized. 

SUITS. HOW BROUGHT. 

Sec. 10. The parties in the action may be the same as in the 
District Court, and all proceedings prescribed for that court, so 

far as the same are prescribed for that court, and so far as the 
same are applicable and not lierein changed shall be pursued in 
Justice's Courts. The powers of tlie court are only as herein 
^ enumerated. 

Sec. 11. Thai ordinary actions in Justice's Courts are to be 
commenced by voluntary a[i]jearance or by notice. 

Sec. 12. That when actions are commenced bv notice, no i)eti- 
tion need be tiled as is required in the District Court, except where 
the petition must be sworn to, but the notice must state the cause 
of action in general terms, sufficient to apprise the defendant of the 
nature of the claim against him. 

Sec. 13. That the notice must be addressed to the defendant by 

name, but if his or her name be unknown a description of the 
defendant will l)e sufficient ; the notice must he subscribed by the 
plaintiff or the Justice before whom it is returnable. 

Sec. 14. That the notice must state the amount for which the 
plaintitfF will take judgment, if the defendant fail to appear and 

answer at the time and place therein fixed. 

Sec. 15. That the time thus fixed must not be more than fifteen 
days from the date, and the notice must be served not less than 
three days previous to the trial exclusive of the day of service. 
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Sec. 16. That service and return thereto^ must be made in the 
same manner as in the District Court, except that no service shall 
be made by publication other than is herein provided, nor shall 
any return be made by another than the sheriff or a constable of 
the county be valid unless sworn to. 

Sec, 17, That the defendant may at any time pay the officer 
having die process, or the Justice of the peace the amount of tiie 
daim, together vrith the costs which have then accrued, and there- 
upon the proceedings shall cease. 

Sec. 18. That the parties in all cases shall be entitled to one 
hour in which to appear, after the time fixed for appearance, and 
neither is bound to wait any longer for the other. 

Sec. 19. That upon the return day, if the Justice be actually 
engaged in o^er official busing, he may postpone proceedings 
until such business is finished. 

Sec. 20. That if from any cause, the Justice is unable to attend 
to the trial at the time fixed, if a jury be demanded, he may 
adjourn the case for a term not exceeding three days, nor shall he 
make more than two such adjournments. 

Sec. 21. That in the case of the absence of witnesses either 
party may at his own cost obtain an adjournment not exceeding 
thirty days, by filing an affidavit like that required to obtain a 
continuance in the District Court for the like cause. 

Sec. 22. That either party applying for an adjournment, must, 

if required by the a<!vcrse party, consent that the testimony of any 
witness of the adverse party, who is in attendance, be taken to be 
used oil the trial of the cause. 

Sec. 23. That the pleadings may be written, or oral, if oral 
they must in substance be written down by the Justice in his 
dodcet and sworn to, when such verification is necessary. 

Sec. 24. That cross demands or offsets must be made, if made 
at all, at the time the answer is pist in. 

Sec. 25. That the original or a copy of all written instruments 
upon which a cause of action or offset is founded, must be filed 
with the claim founded thereon, or a sufficient reason given for 
not doing so. 

Sec. 26. That unless one of the parties demand a trial by jury 
at or before the time of joining issue, the trial shall be by the 
justice. 

Sec. 27. That if the plaintiff fail to appear by himself, his 
agent or attorney, on the return days, the justice shall render a 
judgment of non-suit against him for cost except the cases pro- 
vid«i in the next section. 

Sec. 28. That when a suit is founded on a written instrument 
purporting to have been executed by the defendant, in which the 
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demand of the plaintiff is litjiiidated, if the >)i^matiirc of the de- 
fendant is not denied under oath, and the instrnment has been hied 
with the justice previous to the day for appearance, he may pro- 
ceed with the cause, whether the plaintiff appear or not. 

Sec. 29. That in the case provided for in t\a last section, if the 
defendant do not appear, jiidi^'ment shall be rendered against him 
for the amount of the plaintiff '-^ rhim. 

Skc. 30. That where the jjlaintitl's is not founded on such 
written instrument, the <lefendant docs not appear the justice shall 
proceed to hear the all^iations and proofs of the plaintiffs, and 
shall render judgment thereon for the amount to which he shows 
himself entitled, not exceeding the amount stated in the notice 
hereinbefore mentioned. 

Sec. 31. That in the cases contemplated in the last two sections, 
if the defendant has fmviously filed an offset founded on a writ- 
ten instrument purporting to have been signed by the plaintiff 
calling for a certain sum. the justice shall allow sudl offset in the 
same manner as thouj^h the defendant had appeared, and shall 
render judgment accordin^dy. 

Sec. 32. That judgment of non suit or by default may be set 
aside by the justice at any time within six days after being ren- 
dered, if the party apijlyin^ therefoi<, can show satisfactory 
excuse for his default. 

Sf.c. 33. That in such cases a new day shall V>e fixer! for the 
trial, and notice thereof given to the other party or his agent. 

Sec. 34. That such orders shall be made in relation to addi- 
tional costs thereby created as the justice shall think equitable. 

Sec. 35. That any execution which may in the mean time have 
been issued, shall l)e recalled as in the manner of cases of nj^jx'al. 

Sec. 36. That either party, before announcing themselves 
ready for trial, may demand a jury. 

Sec. 37. That the justice shall thereupon issue his precept to 
some constable of the precinct, directing him to^ summon the 
requisite number of jurors, possessing the qualifications of voters. 

Sec. 38. That the jury shall consist of six jurors unless a 

smaller number be asrreed imon between the parties; each party 
shaJl be entitled to three ]>eremj)tory challenges ; any deficiency in 
their number arising from any cause, may be supplied by sum- 
moning others in the manner above directed. 

Sec. 39. That the justice may discharge the jury when he is 
satisfied that they cannot agree, and shall immediately issue a new 
precept for summoninq^ another jury, in nppear at n time therein 
fixed not more than three days distant, unless the parties other- 
wise agree. 

Sec. 40. That no motion in arrest of judgment, or to set aside 
a verdict, can be entertained by a justice of the peace. 
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Sec. 41. That the verdict of a jury must be general, but where 
there are several plaintiffs or defendants, the verdict may be for 
or against one or more of them. (Judgment and proceedings in- 
cident thereto.) 

Sec. 42. That in cases of non suit, confession, or on the verdict 
of a jury the judgment shall i>e rendered, and entered u\}on the 
docket forthwith. In all other cases the same sliall be done within 
three days after the cause is submitted to the justice for final 
action. 

Sec. 43. That if the sum found for either exceed the jurisdic- 
tion of the justice, such pnrtv may remit the excess and take judg- 
ment for the residue, but can never afterward sue for the sum, 
remitted. 

Sec. 44. That instead of so remitting the excess, the party 

obtainint,' such verdict, may elect to have a non suit entered against 
the plaintiff, in which the plaintiff shall pay the costs. 

Sec. 45. That mutual judgments between the same parties 
rendered by the same or different justices, may be set off against 
each other. 

SbC 46. That when a verdict is rcndc red liy the same court, the 
same course shall he pursued as is prescrihed in the District Court. 

Sec. 47. That if the judi^ent pr()i)osed to be nttset. was ren- 
dered by another justice, the party offering it, must obtain a tran- 
script tfiereof, «nth a certificate of the justice who rendered it, 
endorsed thereon, stating that no appeal has been taken, and that 
the transcript was obtained for the purpose of being sued as an 
oflFset in that case. 

Sec. 48. That such transcript shall not be given until the time 
for taking an appeal, has elapsed. 

Sec. 49. That the justice so giving a transcript, shall make an 
entry of the fact in his docket, and all Other proceedings in his 
court shall henceforth he stayed. 

Sec. 50. That such transcript hein«^ presented in the justice 
who has rendered a judgment l>etween the same parties as afore- 
mentioned, if execution has not been issued on the judgment ren- 
dered by him, he shall strike a balance between the judgments, 
and issue execution for such balance. 

.^F.r. 51. That if execution shall have been issued, the justice 
shall also issue execution on the transcript filed with him, and 
deliver it to the same officer who has the other execution; such 
officer shall treat the smaller execution as so much cash paid on 
the larger, and proceed to collect the balance accordingly. 

Sec. 52. That the above rules as to set-off, are subject to the 
same prohibitions as to settinsf off costs when the effect will be to 
leave an insufficient amount of money actually collected to satisfy 
the costs of both judgments, as is contained in the rules of pro- 
ceedings in the district court. 
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Sec. 53. That when the judgment of another justice is thus 
allowed to 1)e thus set off, the transcript thereof shall he filed 
aiiKinu tlic papers of the case in which it is to be used, and the 
proi>€r entry made in tlic justice's docket. 

Sec. 54. That if the justice refuse the judgment as a set off he 
shall so certify on the transcript, and return the same to the party 
who offered it ; when filed in the office of the justice who gave it, 
proceedings may be had by him in the same manner as though no 
such transcript had been certified by him. 

FILING THE TRANSCKIPT IN THE CLERK S OFFICE. 

Sec. 55. That the party obtaining a judgment in a justice's 
court for more than twenty dollars, may cause a transcrijit thereof 
to be certified to and fded in the office of the clerk of the district 
court in the county where the jud^Muent was rendered. 

Sec. 56, That the clerk shall forihwith tile such transcript and 
enter a memorandum thereof in his judgment docket, noting the 
time of filing the same, and from the time of such filing it shall be 
treated in all respects as to its effects and mode of enforcement 
as a judgment rendered in the district court of that date. 

EXECUTION AND PROCEEDINGS THEREON. 

Sec. 57. Execution for the enforcement of judgment, in a jus- 
tice's court, except when docketed in tfie ofRce of the derk of the 
district court, may be issued by the justice before whom the judg- 
ment was rendered, or his successor in office, on the application of 
the jiarty entitled thereto, at any time within one year from the 
entry of the judgment, hut not after. 

Sec. 60. That, if not satisfied when returned, it nuy be re- 
newed frinn time to time by an endorsement thereon to that effect, 
signed by the justice, and dated of the date of such renewal. 

Sec. 61 . That such endorsement must state the amount paid on 
stich execution (if anv) and >Iian contimte the execution in full 
force for twenty days from the date of such renewal. 

Sec. 62. Ttiat property levied on he tore >uch renewal may be 
retained by the officer, and sold after renewal. 

APPEALS. 

Sec. 63. That any person aggrieved fiy the final judgment of a 
justice, may appeal therefrom to the district court of the county. 
The appeal must be taken and perfected within ten days after the 
rendition of the judgment. 
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Sec. 64. That if within ten days the appellant i< prepared to 
take his ap|>cal, and i> prevented only by the absence or death of 
the justice, or his inability to act, he niay apply to the clerk of the 
district court of the county for die allowance of his appeal. 

Sec. 65. That such appUcation shall be founded on an affidavit, 
stating the amount and nature of tiie judgment, and the time of 
the rendition thereof, as nearly as practicable, and the reason why 

he thus applies. 

Sec. 66. That the clerk lias thereupon the same power to act in 
the premises as the justice would have had; he may require the 
books and papers of the justice to be delivered to hmi, for which 
purpose he may issue a precept to the sheriff to that effect, if neces- 
sary, and make out and file the transcript, after which he shall 
return to the office of the justice all the papers proper to be kept 
by the justice ot the peace. 

Sec, 67. That the appeal shall in no case l>e allowed until a 
recognizance of the following term or its equivalent, is taken and 
filed in the office of the justice, the sureties being approved by him 
(or by the clerk acting for him as above authorized) and the sum 
therein inserted being sufficient to secure the judgment, as well as 
the costs of the appeal. 

We, the undersigned, acknowledge ourselves indebted to 
in the sum of dollars, upon the f oltowtni; condition : whereas, 
has appealed from the judgment of a justice of 

the peace, in an action between as plaintiff, and 

defendant: now if the said appellant pays whatever amount is 
legally adjudged against him in the further i)rogress of this cause, 
then this recognizance is to be void, and otherwise in force. 

A. B., Principal. 
£. F., Justice, C, D., Surety. 

Sec. 68. That upon the appeal being taken in accordance with 
the foregoing provisions, all further proceedings shall be sus- 
pended; if in the mean time an execution has been issued, the Jus- 
tice shall give the applicant a certificate that the appeal has been 
allowed, and upon that certificate being i)resented to the constable, 
he cease further action and release an\ property that may have 
been taken in execution. 

Sec. 68 [69]. That upon the taking of any appeal, the justice 
shall file in the office of the clerk of the district court, all the 
original papers relating to the suit, with a transcript of all the 

entries in his docket. 

Sfc. 70. That upon the return of the justice being^ filed in the 
office of the clerk, the cause will be deemed in the district court. 
The district court may by rule compel the justice to allow an 
appeal, or to make or amend his return according to taw. 
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Sec. 71. That if an appeal is allowed ten days before the next 
term of the District Court, the justice's return mnst be made at 
least five days before that temi, all such cases must be tried when 
reached unless continued for cause. 

Sec. 72. That if the appeal be not allowed on the day on which 

judgment is renewed, written notice must be served upon the 
appellee or his agent, at least five days before the term of the 
court to which the cause is returnable, provided there be five days 
intervening, or the suit, on motion of the appellee, shall be con- 
tinued at the cost of the appeUant. 

Sec. 73. That such notice may be served like the original 
notice, and if the appellee or his agent have no place of residence 
^ in the county, it may be served by being left with the justice. 

Sec. 74. That an appeal brings up a cause for trial on tlic 
merits, and for no other purpose; all errors, irregularities, and 
illegalities are therefore to be disregarded under such circum- 
stances, if the cause might have been prosecuted in the District 
Court. 

Sec. 75. That no new demand or set off can be introduced into 
a case after it comes into the District Court, unless by mutual 
consent. 

Sec. 76. The appellant must pay the cn<t< of the appeal unless 
he obtain a more favorable judgment than that from which he 
appealed. 

Sfc. 77. That nnv judgment in the District Court against the 
appellant shall be entered up against him and his sureties jointly. 
It an appeal is taken for delay, the District Court shall award such 
damages, not exceeding twenty per cent, on the amount of the 
judgment below as may seem right. 



WRITS OF ERROR. 



Sec. 78. That any person aggrieved by an erroneous decision 
in matter of law or other illegality in the proceedings of a justice 
of the Peace, may remove the same, or so much thereof as is 
necessary, into the District Court for correction, by writ of error. 

Sec. 79. That the basis of the proceeding is an aihdavit filed in 
the oflSce of the derk of the District Court, setting forth the errors 
complained of, the clerk shall thereupon issue the writ, command- 
int? the justice to certify the record and proceedit^ so far as they 
relate to the facts stated in the aiHdavit. 
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Sec. 80. That n copy of the affidavit shall accompany t!ic writ, 
and he served upon the justice who makes the required return, 
vviLiun iivc days. 

Sec. 81. That all proceedings in a justice's court» stibsequent to 
judgment, may be stayed by a recognizance entered into, Hke that 
required in cases of appeals, and on which recoc^ni/ancc judgment 
shall he entered against the principal and surety in like manner 
and in like circumstances. The district court may comi)ei an 
amended return, when the first is not full and complete. 

Sec. 82. That the District Court may render a final judgment, 
or it may remand the cause to the justice for a new trial, or such 
further i^roceeding^s as shall l)e deemed |>roper, and may prescribe 
the notice necessary to bring the parties again before the justice. 

Sec. 83. That if the District Court render a hnal judgment, 
reversing judgment of the justice of the peace, after sudi 
judgment has been collected in whole or in part, it may award 
rcstituti TT with interest and i.ssuc execution accordingly, or it may 
remand the cause to the justice for this purpose. 

Sec. 84. That every justice of the peace, upon the expiration of 
his term of office, must deposit with his successor his ofikaal 
dockets as well as those of l^s predecessors, which may be in hb 
custody, there to be kept as public records. 

Sec. 82. That if his office become vacant by death removal 
from the precinct, or otherwise, before his successor is elected, the 
said docket and papers shall be deposited with the clerk of the 
District Court, to be by him delivered to the successor of the 
justice of the peace, when elected and qualified. 

Skc. 86. That the justice with whom the docket of his prede- 
cessors is thu^ deposited, mav issue execution on. or give a tran- 
script of any judgment there entered, in the same manner and with 
like effect, as the justice who rendered judgment might have done. 

Sec. 27. That when two or more justices are equally entitled to 
be deemed the successor in office of any justice as aforesaid, tfic 
derk of the county shall determine by lot which is the successor, 
and shall certify accordingly; such certificate shall be in duplicate, 
one copy of which shall be filed in the clerk's office, the other to 
die said successor. 

Sec. 88. That in case of sickness, other disability, or necessary 
absence of a justice at a time fixed for a trial of a cause or other 
proceedings, any other justice of the precinct may, at his request 
attend and transact the business for him, wuhout any transfer of 
the suit to another officer ; the entries shall be made in the docket 
of the justice at whose office the business is transacted, and the 
same effect shall he given to the proceedings as though no such 
exchange of official service had taken place. 

Sec. 89. That no process can i^sue from a justice's court into 
another county, except when specially authorized. 
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Sec. 90. That the constable is the proper executing officer of a 
justice's court, but the sheriff may perform any of the dudes 
required of the constable. The powers and duties of the sheriff in 
relation to the busiriess of the District Court, so far as the same 
are applicable and not inodifu-fl liy statute, devolve upon the con* 
stable in relation to the justice's court. 

Sec. 91. That the justice may be rcganlcd as his own clerk» 
and i)erforms the duties of both judge and clerk. 

Sec. 92. That when the term of office of a justice for any 
cause, expires, hb successor may issue execution, or renew an 
execution in the same manner and under the same circumstances 
a^ the former justice might have done if his term of office had not 

expired. 

Approved December 2, 1859. 



CHAPTER XXVIIL 

AN ACT 

To provide for the Payment of certain Officers, and Regulating 

their Fees. 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 
approving: — That the foHf win^^ fees ^all be allowed to officers 

and others, hereinafter named : 

To the district attorney, for judgment in civil cases, hvc dollars; 
all collections for Territory or county, ten per cent. ; drawing in- 
dictments, if found for misdemeanors, five dollars ; indictment for 
felony, ten dollars; conviction in capital cases, twenty-five dol- 
lars ; all other matters, such fees as shall be deemed reasonable by 
the court. The above fees shall be taxed as costs in the case, 
but no lee shall be allowed for indictment where the same is 
quashed. 

Sec. 2. Qerks of county courts; every order not otherwise 
expressed, of one folio or less, twenty-five cents; all over one 

folio, for each foho. twenty cents; taking and filing contractor's 
bond, one dollar, readinix and filing petition, complaint, remon- 
strance or objection, plea or report and order thereon, one dollar; 
certifying appointment of road reviewers, under seal, including 
copy of same, one dollar; same not under seal, Bfty cents, certify- 
ing any matter under seal, fifty cents; certifying; any matter with- 
out seal, thirty cents; taking and filing any bond, official or other- 
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wise, one dollar; entering appointment of any oflficer. fifty cents; 
making poll book, per page, twenty-five cents; all matters incor- 
porating any town, ten dollars and fifty cents; all matters in rela- 
tion to organizing townships, ten dollars; taking acknowledgment 
of any instrument, one dollar ; every original writ« one dollar and 
fifty cents; every subpoena or mesne process, one dollar; filing 
every paper, ten cents : entering every issue made, twenty-five 
cents ; administering every oath, ten cents ; entering decision on 
same, fifty cents; copies of records or transcripts or other matter, 
for each folio, twenty cents; making out in copying tax list or 
book, for each folio fifteen cents: taking receipts and filing the 
same, twenty-five r'-nts ; filing and recordinj:^ each certificate of 
strays, including appraisements, whether such certificate contains 
a greater or less number of estrays, one dollar and fifty cents; for 
sending a certified list of estrays to the printer, for each estray, 
twenty>five cents ; all services for individuals or incorporations, or 
done on the application of either, shall be paid by them, and all 
services done for the Territoryp or a county, shall be paid by the 
Territory or county. 

Sec. 3. The claim of the county court for probable business : 
Appointment of executor, or guardian, and certifying the same, 
one dollar; granting letters testementaiy of administration, one 
dollar and fifty cents; taking bond in any case, and approving the 
same, one dollar: taking probate of will entering and certifying 
the same, one dollar and fifty cents ; certiticate under seal, or other- 
wise, fifty cents; every order, motion, or will entered, twenty^five 
cents ; every settlement or other matter entered, of record, if one 
folio or less, twenty-five cents : every additional folio, twenty 
cents; filing every paper ten cents; administering oath, ten cents; 
taking acknowledgment of any instrument, fifty cents; every orig- 
inal writ, one dollar and fifty cents; every subpoena, fifty cents; 
docketing every case, twenty cents; every issue joined, twenty 
cents ; entering appearance of each party, twenty cents ; precept 
for jury, fiftv rents: serving jury twentv five cent-^^ ; taking and 
entering verdict, twenty-five cents; entering judgment, seventy- 
five cents; issuing execution, one dollar and fifty cents; entering 
demand against estate, twenty cents ; every order allowing or dis- 
allowing die same, twenty-five cents ; order classif3ring claim, twen- 
ty-five cents ; trial without jury, seventy-five cents : entering and 
finding of court, fifty cents ; commissioner to take depositions, one 
dollar ; every order, or rule, not herein specified, twenty-five cents ; 
copying any rules, orders or other writing, per folio, twenty cents. 

The above fees to be taxed against the estate concerning which 
the services are performed, except in cases of litigiation, then 
always against the losing party, unless otherwise ordered by the 
court. 

Sec. 4. Oerks of the Supreme Court: — 
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Issuing any writ, original, two dollars; issuing subptma, one 
dollar; taking bond, one dollar and fifty cents; filing every paper, 
twenty-five cents; administering every oath, twenty-five cents; 

filing assignment <if errors or joinder, fifty cents; for recording 
or copying any opnnuii, brief, abstract, or other maitcr, per folio, 
twenty cents; retaxnig cost if required, per folio, twenty cents; 
for al! other services done, the same fees as are aUowed to clerks 
of the district court for similar services. 

Sec. 5. Clerks of District Courts: 

Filing every paper, ten cents; issuing every original writ, iwo 
dollars ; entering appearance, twenty*five cents ; taking and enter> 
ing recognizance, one dollar; taking every bond not otherwise 
specified, one dollar; entering every order, motion, rule, applica- 
tion, settlement, report, plea, or other matters, of one folio, or less, 
fifty cents; for each additional folio, twentv cents, every continu- 
ance, one dollar ; every subpoena, one dollar , commission to take 
depositions, one dolbr and fifty cents; ccatificates and seal, one 
doUar; admiiustering each oath, twenty-five cents; judgments, or 
discontinttance'^ of any issue, one dollar; precept for jury, one 
dollar and htty cents; swearing and entering jurv, one dollar; 
taking and entering verdict, one dollar; delivering copy of special 
jury to each party, when required, one dollar; trial by the court, 
one dollar; trial by jury, one dollar; entering appeal from justice 
of the peace, one dollar; entering appeal to the Supreme Court, 
one dollar; recognizance on appeal, one dollar; affidavit, one dol- 
lar; writ of certiorari, one dollar; bond of certiorari, uiic dollar 
and liity cents; entermg satisfaction of record, fifty cents; taking 
acknowledgment of sheriff's deed, one dollar; entering and certi- 
f3ring same, one dollar ; taking acknowledgment of any instrument, 
one dollar; scire facials, two (lollars ; copytns:: anv matter, per 
folio, twenty cents; every verdict return by grand jury, two dol- 
lars; venire for grand jury, two dollars; swearing and entering 
grand jury, one dollar and fifty cents; every issue in chancery 
directed, fifty cents; interlocutory decree, two dollars; entering 
final decree, two folios or less, ten dollars; all over ten foUos, per 
folio, twenty five cents; writ of injunction, two dollars; process of 
sequestration, two dollars; all fees specified in this section, shall 
be applicable as well m civil as in criminal business, and also in 
chancery. 

Sf.c. 6. Sheriff's fees : 

Serving every original writ for each defendant, two dollars; 
taking and returning every bond, two dollars; serving scire facias, 
injunction or other writ, two dollars; serving execution, two 
dollars; calling action, twenty-five cents; writing sheriff's deed, 
when required fotur dollars; calling each party or witness, twenty- 
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five cents; summoning each witness, one dollar; execntinje^ every 
mesne process, imc dollar; rcturnint; )ioti est on any writ, ori[^inaI 
or judicial, ur luLurn of mcla bona, one dollar; summoning jury on 
special verdict* three dollars; calling grand or petit jury, fifty 
cents; serving notice, rule of citation one dollar; summoning jury 
of inquest, or to try the right of property, and drawing and return- 
ing rcjKjrt, four dollars; takiuL^ recognizance of prisoner and 
returning same, two dollars ; boarding prisoner by day one dollar ; 
trial or confession in criminal case, two dollars; trial or confes- 
sion in capital case, five dollars ; executing sentence of death, in* 
eluding expense of |)erforming the same, twenty-five dollars; 
every sheriff shall be allowed for safe keeping, supporting live 
stock, and other property M :/e(l under leL:al process, such fees as 
the court shall deem reasonable, to be taxed as other costs; for 
commission, for receiving and paying over money on execution, 
\ li n property has been sold, eight per cent, on the f i t two hun- 
dred dollars; six per cent, on the next three hundred d()llar>; four 
p< r cent, on all sums above five hun<lred dollars, and one half such 
comjien-sation when the money is paid without levy, and three 
fourths of sudi commtssicm when levy has been made, but no sale, 
and such commission shall be paid as other costs. 

Sec. 7. Constable's fees: 

Serving warrants in criminal cases, one dollar; serving summons 

or notice, fifty cents; summoning witnesses, fifty cents; summon- 
ing jury to try the right of property, swearing and taking verdict, 
two dollars and fifty cents; sunmioning jury before a justice, one 
dollar and fifty cents; serving execution, fifty cents; taking any 
bond required by law, one dollar ; attachment, one dollar ; receiv- 
ing and keeping property, such compensation as the justice may 
dccTn reasonable, and for all collection to be ])aid as other costs. 
J he same fees for services in the Miner s court. 

Skc. 8. Justice of the Peace: 

Issuing summons or subptvna. fifty cents; issuing precept for 
jury, fifty cents; issuing original attachment, one dollar; issuing 
writ of forcible entry and detainer, one dollar and fifty cents ; 
writ of restitution or re-restitution, one dollar and fifty cents; 
criminal warrant or warrant of commitment, one dollar and fifty 
cents ; an attachment in the process of cause, fifty cents ; taking 
any bond required by law, one dollar; administering oath, (each 
person sworn) ten cents; swearing jury, fifty cents; taking ver- 
dict, fifty cents; entering judgment, one dollar; docketing cause, 
twenty-five cents; aflRdavit. when certified, or affidavit on appeal, 
fifty cents; taking acknowledgment of any instrument, one dollar ; 
certifying depositions, fifty cents; writing depositions, transcript 
copies, or entering any matter on docket, per folio, twenty cents ; 
all services in posting any estray, one dollar and fifty cents ; recog- 
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nizance in criminal cases, seventy-five cents; taking testimony, per 
foUo, twenty cents ; every warrant, writ, or process, not odierwise 
expressed, fifty cents; solemnizing marriage, including recorder's 

fees, five dollars. 

Skc. 9. Notaries Public: 

Taking acknowledgment of deeds or utlun writing, one dollar; 
traveling, when required, per mile, twenty cents ; all other serv^ices, 
same fees as allowed to clerks for similar services. 

Sec. 10. Recorders: 

Recording all instruments of writing, per folio, twenty cents ; 

indcxinp^ same, twenty cents : recording plat of '^nrvey. per eoitrse, 
ten cents; recf)r(linL^ marriage certificates, one dollar; each certifi- 
cate and seal une dollar. 

Sec. 11. Judges of the County Court: 
Each member in attendance at court to be paid by the county, 
per day, five dollars. 

Jurors and Witnesses: 

Each juror, per case, in any court, to be paid by parly claminpf 
jury, before cause is tried, and taxed as other costs, one dollar; 
each witness in any court, per day, two dollars ; going to and re- 
turning from any place of holding court, per mile, ten cents. 

Sec. 13. The term folio, whenever used in Uiis act, shall be 
deemed to mean one hundred words, and any figure shall be 
counted as one word, and all fractions shall be counted as one 
figure. 

Sec. 14. Each clerk shall keep a fee book, and enter therein all 
fees to officers, witnesses or other in his court, and all officers 
shall keep posted up in tiieir office a list of fees allowed them by 
this act; and on failing to do so, shall be subject to a fine of 
twenty dollars, to be collected by action of debt, to the use of the 
Territory. 

Sec. 15. Any clerk. jiulj;e or justice of the peace may issue fee 
bills, and they shall have all the force and effect of any execution. 

Sec, 16, Any party who may have paid any fees, may have 
them taxed as other costs, and on producing his voucher, have 
them paid bade to him. 

Sec. 18. All fees due any officer or other person, shall be 
deemed due when the services are performed, and such officer, 
witness or juror, except in criminal cases, may refuse to act until 
his fees are paid or secured; all fees for services for any individ- 
ual or corporation, all services for the benefit of the county, shall 
be paid out of the county treasury, and all fees for services i>er 
formed for the Territory shall be paid out of the Territorial 
treasury. 

Sec. 19. Judge of the Miners' Court: 
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For entering every cause on docket, two dollars and fifty cents; 
rendering judgment, two dollars and fifty cents; venire for jury, 
one dollar; all other services rendered, the same fees as are 
allowed to justices of the peace. 

Approved December 7th, 1859. 



CHAPTER XXIX. 
AN ACT 

To give legality to Decisions of Miners' Courts, and Meetings for 

other Purposes. 

Sec. 1. Be it enacted by the General Assembly of the Frozi- 
sionai Government of the TerrUory of Jefferson, the Governor 
approving: — ^That the rules, laws and reguhtions heretofore es- 
tablished by the miners and inhabitants of die gold region of this 

Territory, and the decisions of their various courts nnd meettnt^s 
tnade in pursuance thereof, and not inconsistent therewith* are 
hereby legalized and declared valid. 

Skc 2. Thnt all sales, transfers and alienations heretofore 
mac!t li\ th< tnmers and others, of claims for rammg, and lots for 
building purposes, in accordance with the regulations in the vari- 
ous mining districts and precincts in which they are situated, are 
hereby declared legal and valid. 

Sec. 3. The provisions of this act shall not be so construed 
as to apply to any action, conveyance or decision bad after the 
passage of this act. 

Approved December 7th, 1859. 



CHAPTER XXX. 
AN ACT 

To provide a Docket Fee in District and Supreme Courts. 

Sec. 1. He it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 
approving: — That the judges of the district court shall receive a 
dodcet fee of five dollars in each case, to be taxed as other costs. 
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Sec. 2. There shall be allowed a fee of ten dollars in each ca gg 
in the supreme court, to be divided equally among the judges. 

Sec. 3. All fees so collected shall be charged to the judge so 
receiving them, and the Tenitory credited for the amount thus 
received. 

Approved December 7th, 1859. 



CHAPTER XXXL 
AN ACT 

Reflating Fees in certain cases. 

Sfc 1. Rc it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Goz^ernor 
approving: — Every person or company, filing with any county 
recorder a charter under the general incorporation law of this 
Territory, shall pay to the recorder of said county a fee of fifteen 
dollars — twelve dollars and fifty cents to be paid into the county 
treasury as revenue, and two dollars and fifty cents to the recorder. 

Approved December 7th, 1859. 



CHAPTER XXXII. 

AN ACT 

Authorizing Officers to use Private seals. 

Sec. I. Be k enacted by the General Assembly of the ProU" 
sinnal C m'ernment of the Tcrrriforx of Jefferson, the Gorermr 
approving: — That all officers and persons required by law to keep 
a seal, and attest their official acts therewith, are authorized to 
adopt or use a scrawl or private seal in the attestation of theur 
official acts, imtil such seals as are required by law can be pro- 
cured, and the same is hereby declared legal and valid. 

Approved December 7th, 1859. 
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CHAPTER XXXllI. 

AN ACT 

Further defining the Powers and Jurisdiction of Courts in the 

Territory. 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 
approving: — That courts of law and equity, established by the 
provisional legislature of the Territory of Je£Ferson, shall not have 
or exercise any power or jurisdiction to hear or determine any 
case, or suit, or render a judgment, or issue any execution for the 
enforcement of the same, except the cause of action or suit orig- 
inated within the limits of JetTcrsnn Territory, unless when the 
cause of action upon which suit is coninieuccd, was enlered into in 
whole or in part, without the limits of the Territory, to be con- 
summated in the Territory, and some portion of the contract 
actually executed or ptrformrd iti pursuance of said a.£rt*ccment, 
by one of the parties, in good faith in the limits of the Territory. 

Sec. 2. That all actions brought or commenced in the courts of 
this Territory upon any instrument whatever, showing that it was 
executed within the limits of this Territory, shall be dismissed by 
the court in which suit is commenced ujx^n such instrument, unless 
the plaintiff can show it comes within the exceptions in the first 
section of this act. 

Sec. 3. It shall be the duty of the court of this Territory to 
require proof of the party denying jurisdiction of the court, show- 
ing that the court has no jurisdiction of the action or suit where 

the instrument sued upon is silent a^^ to its place of execution. 
Approved December 25th, A. D. 1859. 



CHAPTER XXXIV. 
AN ACT 

To authorize the Formation of Military Companies, 

Sec. 1. Be it enarfrd by the General Assembly of the Proi't- 
sional Government of the Territory of Jefferson, the Governor 
approving: — The acting Militia of this Territory shall consist of 
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volunteer companies, to be composed of men between the ages of 
nineteen and fifty years. 

Sec. 2. Whenever twenty or more men shall associate together 
for the purpose of forming a volunteer company, they shall, at 
their first meeting proceed to the election of officers for said com- 
pany, provided that n company shall not consist of more than 
seventy-two men exclusive of commissioned officers. 

Sec. 3. Any volunteer company shall liave power to adopt such 
constitution and by-laws for its government and discipline, not 
inconsistent with the laws of this Territory, as a majority of the 
members of the company may deem projicr. and all sentences and 
fines imposed in pxirsuance of such constitution and by-laws, may 
be enforced and collected as hereinafter provided. 

Sec. 4. Whenever any company shall be organized under the 
provisions of this act, the captain of such company slutll transmit 
to the governor of this Territory, a copy of the constitution and 
by-laws, together with the names of the officers of said company, 
which copy shall be attested by the clerk or secretary o£ said 
company. 

Sec. 5. It shall be the duty of the governor to commission one 
captain, and two lieutenants for said company for the time for 
which they shall have been elected under the by-laws of said com- 
pany. 

Sec. 6. i he governor shall, when the persons (officers) have 
been commissioned by him under the provisions of this act. order 
the inspector general to deliver to the commandant of such com> 
pany, a proportion of any aims and accoutrements at his dispcjsal, 
belonging to the Territory; and the governor shall, when he deliv- 
ers any arms and accoutrements to any company, take bond with 
approved security for the return be ordered hy the governor of 
thB Territory. 

Sec. 7. Volunteer companies shall parade for company exercise 
at such time and place as shall be provided by their laws. 

Si r 8 Fver\' nieniher of a volunteer company shall be con- 
stantly provided witli arms, ecpiipments, and uniform, shall appear 
at the time and place fixed by the laws of such company, and at all 
other times when ctfdered by the commandant of the company. 

Sec. 9. Any volunteer militia organized under the provisions of 
this act, shall be liable to be called into service, in case of war. or 
invasion, or to prevent or suppress riots, or aid the civil authorities 

in the execution of the laws of this Territory. 

Sec. 10. Every volunteer company organized under the j^rovi- 
sions of this act, shall be in strict subordination to the civil powers 
of this Territory. 

Sec. 11. The system of discipline and field exercise whidi is 
ordered to be observed by the regular army of the United States, 
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in the different corps of cavalry, infantry, artillery, light infantry 
and riflemen, and such other system as may hereafter be directed 
for the militia, by the laws of the United States, shall be observed 
by the company in the exercise and discipline of said corps respec- 
tively. 

Sec. 12. All musiciaiis of band, wtiether hired or members of 
the volnnteer companies, while actings on duty, shall be subject to 
thi same cniiimands, and liable to the same duties and penalties as 
other members of such companies. 

Sec. 13. Each company may adopt some suitable uniform, to be 
paid out of the funds of the company^ i»x>vided for that purpose, 
together with a flag, musical instruments, and any eqiiipnf^c neces 
sary for the purposes of the company ; and when any member 
abaundons, or is expelled from such company, the same, together 
with all arms and other property belonging to the company, shaU 
be returned as the property of the company. 

Sec. 14. Any commissioned officer may be removed by the 
Governor, on a petition of two-thirds of the members of the com- 
pany to which he may belong, whenever he may deem it necessary 
or proper. 

Sec. 15. The commanding officer of any company formed under 

the provisions of this act, may call out such company for the 

purpose of drill and discipline, at least once in tliree months, and 
oftener, if thought proper, also for elections in the company, but 
for no other purpose except as provided for by the laws of such 
companies. 

Sec. 16. Every officer and member of a volunteer company, for 
any neglect or refusal of duty recjuired by the by-laws of such 
company, shall forfeit and pay such fines and be subject to such 
penalties as the by-laws may prescribe, and may be sued before any 
justice of the peace as m other cases, for the sums due, on com- 
plaint of sttcfa company. 

Sec. 17. The governor shall appoint and commission one adju- 
tant general, and one aid, with the rank of brigadier general. 

Sec. 18. The inspector general, under the order of the gover- 
nor, who is hereby declared commander-in-chief of the military 
forces of this Territory, and shall amnially report to tlie legislative 
assembly the condition of the same; and for this purpose it shall 
be the duty of each captain or commandant of his company to 
deliver to said inspector or general such arms as his company may 
have, for inspection when required. 

Sec. 19. The captains or commanding officers of each company 
shall annually, one month previous to the meeting of the Legisla« 
tive Assembly, make a full and complete return to the adjutant 
general of the names of all officers nnd members of his company. 
aKso the dates and commissions and place of residence of the 
ofiRcers. 
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Sbc. 20. The adjutant general and inspector general shall be 

allowed nnrl paid annual] v. such sums a«i the lepfislature may from 
time to time direct, fi i books and statiunery, and services in the 
discharge of their lawlul duties. 

Sec. 21. The adjutant and inspector general, and ji^overnur's 
aids, shall hold their offices for one year, but may be renewed by 
the governor at his discretion. 

Approved December 25» 18S9. 



CHAPTER XXXV. 
AN ACT 

Defining the Judicial Districts of the Territory of JeflFerson, and 
the time of holding Courts therein. 

Sec. 1. Be it enacted by the Crneral Assembly of the Prozn- 
sional Government of the Territory of Jefferson, the Governor- 
approving: — The first judictal district shall be composed of the 
counties of Arrappahoe, Jefferson, and Mountain, and there shall 
be a term (if the district court held in each month, as follows: 

In Arrappahoe county, on tlie second Monday in January, A. D. 
1860, and on the second Monday of each month thereafter ; in the 
county of Mountain, on the fourth Monday in January, A. D. 
1860. and on the fourth Monday in each month thereafter: in the 
county of Jefferson, on the first Monday in January, .A. D. 1860, 
and on the first Monday in each month thereafter; and shall be 
assigned to the Honorable A. J. Allison. 

Sfc. 2. Tlie second judicial district shall he rom]xised of the 
counties of Cheyenne, Steele, Jackson, St. Vrain, ruvl North, and 
there shall be a term of the district court held in the county of 
Jackson and Steele at the county seat of Jackson county, on the 
first Monday in January, A. D. 1860, and on the first Monday in 
each month thereafter, provided the clerk of the district court of 
Jackson county shall not be the clerk of the county court of Steel 
county ; there shall be a term of the district court held in St. Vrain 
comity, on the second Monday in January, A. D. 1860, and on the 
second Monday in each month thereafter; in the county of North 
on the third Monday in January, A. D. 1860, and on the third 
Monday in each month thereafter, except when the supremf court 
is in session, at wlucli tune there shall he no court liolden in said 
county ; there shall be a term uf the district court holden in Chey- 
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cnoe county on the fourth Monday in January, A. D. 1860. and on 
the same day in each month thereafter; and said district shall be 
assigned to the Honorable £ason Fitzgerald. 

Sec. 3. That the third judicial district of this Territory shall be 
cnmpo<:e(l of the counties of Fountain. Kl Paso. Park, and Sara- 
to.<^a, and there shall be n term of the district court held in hVMin- 
tain county, on the tirst Monday in January, A. D. 1860, and on the 
same day in each succeeding month thereafter; there shall be a 
term of the district court held in Pike county, on the second Mon- 
day in January, A, D. 1860. and on the same day in each succeed- 
ing month ; there shall be a term of the district court held in Park 
county on the third Monday in January. A. D. 1860. and on the 
same day in each succeeding month, except when the judge is 
bound by law to attend the Supreme Court, there shall be a term 
of the district court holden in Saratoga county, on the fourth 
Monday in January. A. D. 1860. and on the same day in each '.ur- 
ceedinjT month ; and the said district to be assigned to the Honor- 
ahle John N. Odell. 

Sec. 4. That the jud.t,^es of the supreme court of this Tcrritor>' 
shall receive from the Treasurer of the Territory tiic sum of two 
thousand five hundred dollars, to be paid quarterly, out of any 
money in the Treasury not otherwise appropriated, provided that 
the time for com [hi ting pay shall not commence until tfie first day 
of January, A. D. 1860. 

Sec. 5. That any money received by said judges as fees, as 
elsewhere provided, shall be charged to said judges, and the Terri- 
tory credited by the same, and the auditor, in settling their quar- 
terly accounts, shall deduct the amount received in fees, and issue 
a warrant for the balance due said judges. 

Approved December dd, 1859. 



CHAPTER XXXVI. 
AN ACT 

Confirming the Election of J. W. Kehler as Sheriff, and fixing the 
Limits of his Jurisdiction under the Provisional Government 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 
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approving: — That the election of J. H. Kehler to the office of 

Sheriff of the county of Arrai)pahoe, be and hereby is confirmed — 
provided that the said Kehler shall not exercise the duties of 
Sheriff in \rraf)pahoe unless he reside in the same, and act as the 
principal Sheriff therein. 

Sec. 2 That the juri^dii tion of J. H. Krhlcr as Sheriff, ex- 
tend over tlie first judicial district, during thr (une for which he 
was elected — provided ihat he will by apix)intnicnt of conijHftent 
deiNities in each county in said district, consult the will of the 
majority of the people of such counties, and enter into bond with 
the county court of such cfninty. in such sum and manner as may 
be directed by such court — provided that the jurisdiction of said 
Kehler shall not extend over the county of Jefferson, unless, he, 
the said Kehler, make that county his place of residence, and per- 
form the duties of Sheriff of said county in person. 

Approved December 7lh. 1859. 



CHAPTER XXXVII. 
AN ACT 

To provide for the expenses of the first session of the Gdieral 
riTiblv of the Provisional Government of the Territory of 
Jefferson. 

Sec. 1. Be it enacted by the General Assembly of the Prowr 
shtuU Government cf the Territory of Jefferson, the Governor 

approving: — That immediately upon the passage of this act. the 

Auditor shall proceed to draw warrants upon the treasurer in favor 
of persons to whom the amounts hereby appropriated, are due. 

Sec. 2. The Treasurer shall pay out of any funfls in his hands, 
applicable to such use. the amount stated due in the Auditor's 
warrants in the following order : — 

First: Sums due for printing accounts. 

Second: Sums due for incidental expenses of the session. 

Third: The per diem of members and officers of the General 
Assembly. 

Sec. 3. All the expenses of the session, except for printing and 
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the per diem of members and officers, shall be deemed inddental 
expenses of the aession. 

Sec. 4. The following amounts are hereby appropriated for the 
uses specified, viz : 

First: The Speaker of the House of Representatives and the 
Speaker of the Council, shall each receive twelve dollars per diem, 
for each day of this session. 

Sec. 5. The members of the House of Representatives and the 
Council, shall each receive ten dollars per diem, for each day of 

this session. 

Second: The Chief Clerk of the House of Rej)resentatives and 
Secretary of the Council, shall each receive twelve dollars per diem, 
for each day of this session. 

Sec. 6. The F.ngrossinp and Fnrollinc: Clerks of the Council 
and House of Representatives, sliail each receive twelve dollars per 
diem, for each day of this session ; and that die Assistant Engross- 
ing Clerks shall receive such pay only for the time they shall act ; 

provided, that the P'nprossin!:^ and KnroUing Clerks r^f the Council 
shall not receive more than twelve dollars per day for his services 
for each day actually engaged as such clerk. 

Sfc. 7. The Assistant Clerks of the House of Repre'jentatives 
and Council, shall each receive twelve dollars per diem lor each 
day of this session. 

Sec. 8. The Sergeant-at-arms of the House of Rei)i i^i ntatives 
and Council, shall each receive ten dollars per diem, for each day 
of this session. 

Sec. 9. The Messengers of the House of Representatives and 
Council, shall each receive six dollars per diem, for each day of 
this session. 

Sec. 10. Mr. shall receive for cabinet work, for the 

House of Reprewntatives. the sum of fifty dollars. 

Sec. 11. Mr. N. G. Wyatt sliall receive for stationery furnished 
to the Council and House of Representatives, the sum of thirty 
dollars. 

Sec. ii. Messrs. Byers & Co. shall receive, for printing Rules 
of House, for the General Assembly, the sum of fifty dollars. 

Sec. 13. Mr. H. J. Rogers shall receive, for room rent for the 
Council, the sum of thirty-five dollars. 

Sec. 14. J. G. Simms shall receive the sum of fifty dollars, for 
room rent» for the use of the House of Representatives. 
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Sec. is. Each number of the Council and the House of Repre- 
sentatives shall receive fifty cents per mile, for every mile of 
necessary travel in coming to and going from, the place of meeting 
of the General Assembly. 

Approved December 7th, 1859. 



CHAPTER XXXVin. 
AN ACT 

Providing for the Payment of Warrants, and other purposes. 

Sec. 1. Be it enacted by the General Assembly of the Provi' 
sumal Government of the TerrUory of Jefferson, the Governor 
approving: — That all warrants drawn by the Auditor on the Treas- 
urer, shall be paid by the Treasurer only in the order in which they 

are drawn, accordinfj to the T^riority of date — providH that all 
warrants are receivable into the i reasury in payment of any taxes, 
licenses, or other dues due the Territory. 

Sf.c. 2. That all wrirrants bearing date on the satno day. have 
equal priority, and shall be paid in the order in which they are 
presented for pa>mient. 

Sec. 3. That the Auditor shall i^sne hi-* warrants on the Trcns- 
urer in any sum that the party may desire, entitled to the ;>auic— 
prv>vided th^ shall not be less than five dollars, unless the sum due 
is less than that amount. 

Approved December 3d, 1859. 



CHAPTER XXXIX. 

AN ACT 

To provide for the Redemption of Warrants and other Purposes. 

Sec. 1. Be U enacted by the General Assembly of the Provi- 
sioftal Government of the Territory of Jefferson, the Governor 
approving: — That the warrants drawn by tlie Auditor of this Ter- 
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ritory on the Treasurer, shall be received by the Shmff or Coi> 

Irctnr of the Revenue in payment of taxes, fines, and penalties, or 
other dues to the Territory, at par. and shall be received from 
such officer by the Treasurer in settlement of revenue due from 
such Sheriff or Collector of the Territory. 

Sbc. 2. That all warrants drawn by the County Court of any 
county on the county Treasurer, shall be received by the Sheriff or 
Collector, for all taxes, fines, and penalties, or other dues to the 
county, at par, and shall be received by such Treasurer from such 
Sheriff or Collector, on settlement of his accounts with the county. 

Sec. 3. No Sheriff or Collector of the Revenue shall buy. pur- 
chase, trade for. or in any manner deal, in the warrants drawn by 
the Auditor or by any county court, except at their par value, and 
for every offence committed against the provisions of this act, 
shall be fined in any sum not exceeding five hundred dollars. 

Approved December 7th, 1859. 



CHAPTER XL. 
AN ACT 

To provide for the payment of the Commissioners for the 
Codification of the Laws, etc. 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sumd Government of the Territory of Jefferson, the Governor 

approving: — That the Commissioners to prepare a civil code and 

criminal code, shall be al1ow('f1 for*\ days in which to complete said 
work; and they are hereby allowed ten dollars per day for each 
day actually employed in said work, provided ihey shall not exceed 
the time above specified, to be paid out of any money in the Treas- 
ury not otherwise appropriated. 

Sec. 2. That said commissioners are authorized to employ one 
clerk each, to assist them in said work, upon such terms as they 
tilink reasonable ; the same to be audited and paid as other acts 
against the Territory. 

Approved December 7th, 1859. 
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CHAPTER XLL 

AN ACT 

For the Form of Warrants, and other Purposes, 

Sec. I. Be U enacted by the General Assembly of the Provi- 
sionai Govtmrnent of the Territory of Jefferson, the Govemcr 
approving: — All warrants drawn by the auditor on the treasury 
of the Territory, shall be in the fol1o\vin«: form: 

No. Denver City, Jelfcrxm Territory, 

Treasurer of the Territory, of JeflFerson, pay to 
or order dollars, out of any money in the treasury 

not otherwise appropriated, and charge the same to 
and this shall be your voucher. 

Issued A. D. 18 . (Signed) 

Auditor of Jeflferson Territory. 

Approved December 7th, 1859. 



CHAPTER XLII. 
AN ACT 

Regulating the taking up and posting of Estrays. 

Sec. 1. Be H enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jcffersov, the Governor 
approT^nf/:~^o person shall l)c authorized to take uj> any stray 
beast, unless he be a citizen of, and house-holder in the county 
where such stray shall be taken up, unless he first enter into bond 
with sufficient security, to die Territory of Jefferson, for the use of 
the owner, in double the amount of the proper! \' proposed to be 
taken up. to be ascertained by the justice before whom the person 
wishes to post such stray beast. 

.Sec. 2. If any person take up any stray of any kind and it be 
not claimed and proved, he shall, within hve days, go before a 
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justice of the peace of the cdunty, and make oaiii that said stray 
was found by him, going at large, and that he lias good reason to 
believe, and does believe, that it had strayed or become lost from 
its owner, and that the marks and brands had not been altered 
since so strayed or lost, to his knowledge. 

Sec. 5. If necessary, the justice shall issue a summons to three 
disinterested house-holders to appear and appraise the stray. 

Sf.c 4. The houhe-holders, or two of them, shall take an oath 
Lliai tlicv wni fully, fairly, and imi>artial appraise the same, and 
their appraisement, embracing a description of the size, color, sex, 
age, marks and brands of the stray, shall be entered by the justice 
in a book to be kept by him for that purpose. 

Sec. 5. The justice shall deliver to each taker up, two certified 
copies of the entry upon his stray book, one of which he shall 
within ten days after such appraisement, cause to be delivered to 
the clerk of the county court. 

Sec. 6. The taker up shall immediately after the appraisement, 

cause a notice to be posted up at three of the most public places 
in the to%vnshiii itt which the stray is posted, whi^ shall contain a 
copy of the entry upon the justices' stray book. 

Sec. 7. The clerk of the county court shall, immediately after 
receiving the certificate of any stray from the justice, record the 
same in a book to be kept by him for that purpose. 

Sec. 8. The secretary of the Territory shall, on the first day of 
January in each year, contract with the publisher of some news- 
paper published within the Territory, for the publishing once in 
each month a list of all stray notices, certified to from the clerks 
of the resj)ective county courts, and inmiediately notify the clerks 
of the said courts of such contracts, a copy of said paper contain- 
ing such list to be sent by such publisher to the clerks of the county 
courts for each county in the Territory immediately after its publi- 
cation, which papers shall be kept in the office of the derk, for 
public inspection. 

Sec. 9. The clerks of the resiJectivc county courts shall on the 
first day of each month, transmit to the publisher of such paper a 
certified list, containing a brief, concise description of all strays 
certified to him during the motitfa previous. 

Sec. 10. Any person may use a stray legally taken up and 
posted by him, if be does so with care and moderation and does not 
abuse or injure it. 
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Sec. 11. The owner oi any btray, within twelve months from 
the ttme of taking up, may prove the same before any justice of 
the peace, and upon payment of all costs may be entitled to receive 
the stray. 

Sec. 12. If the owner and taker up cannot agree upon the 
amount of such allowance, it shall be settled by some justice of the 
peace, who shall take into ccinsideration the trouble and expense 
of the taker up and whatever use or service he may have had of 
such stray. 

Sec. 13. If the owner fails to comply with the preceding sec- 
tions for twelve months after the time of taking up, and the taker 
up shall have complied with the law, a complete title to such stray 
shall vest in the taker up. 

Sec. 14. in ail cases where the title to any stray property shall 
vest in the taker up by lapse of time, the tidcer up shall pay into 
the county treasuiy, after deducting all costs, one half of the 
appraised value of such stray to the use of the county ; and in 
default of such payment the county shall have a lien on such 
property to secure the payment of such money to the county and 
by order of the county court such stray may be sold by the sheriff, 
and after paying the amount due the county, the residue shall be 
paid to the taker up after the payment of all incidental costs. 

Sec. 15. If any stray, legally taken up, gets away or dies with- 
out the fault of the taker up, he shall not be liable for the same. 

Sec. 16. There shall be allowed the following reward for taking 
up strays: First, for every horse, mule or ass, one dollar; for 
every head of neat cattle, fifty cents ; for all other kinds of stock, 
thir^ cents each. 

Sec. 17. If any person shall sell, swap, or take out of the Ter- 
ritory any stray before the le^sA title shall have vested in him, he 
shall forfeit to the county double the value of such stray, and may 
also be punished at the discretion of the court before whom he is 
tried, and forfeit double the value of such stray to the owner 
thereof. 

Sec. 18. If any person unlawfully takes up any stray, or takes 
up any stray and fails to comply with the provisions of this act, 
or uses or works such stray in any manner contrary to this act, 
or uses or works it before having it appraised. f)r shall keep the 
same more than three days out of the county before he acquires 
title to the same, such offender shall forfeit to the county fifty 
dollars. 

Sec. 19. If any person shall take up any stray, and violates or 
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fails to comply with this act. or abuses or injures sudi stray, the 
owner may recover of him double the amount ol all injury sus- 
tained, with costs. 

Sec. 20. If any of the offioers nienlioned in the foreijoint:^ sec- 
tions of this act fail to perform the duties enjoined upon him by 
this act, he or they shall forfeit and pay to the county not less 
than five nor more than one hundred dollars. 

Sec. 21. This act to take effect and 1>e in force from and after 
the tenth day of February, A. D. 1860. 



CHAPTER XLlil. 

JOIN'T RESOLUTIONS. 

Resolved by the Council, the House concurring, That the Secre- 
tary of the Territory be and is hereby instructed to procure for the 

use of the Territory of JeflFerson. a "seal" to be a least two inches 
in diameter with the followini^ device inscribed upon the same: 
The Rocky Mountains to appear in the distance, at their base the 
foot plains reaching and covering the foreground of the same, on 
which an emigrant wagon to be shown with emigrants carrinng 
mining tools, with an inscription around the edge of the same 
(surrounding the ab(n-e engraving ) "The great seal of the Terri- 
tory of Jeflerson." and in the upper side of said circle to app^ 
the words. "The people are the government." 

This certifies that part third of this statute was passed and 
referred to the commissioners appointed by the first session of the 
general assembly of the Territory of Jefferson and that the same 
was again reported to the Council and House of Representatives 
at the call session and by them adopted. 

Approved January 25tfa» 1860. 

JAMES A. GRAY, 
Speaker of the House of Representatives. 

ELI CARTER, 
President Fro Tern, of the Council. 

L. W. BLLSS. 
Acting Governor. 
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CHAPTER I. 

AN ACT 

To Charter and Consofidate the Towns of Denver, Auraria and 

Highland. 

Sec. 1. Be it enacted by the General Assembly of the Prmn- 
sioncU Government of the Territory of Jefferson, the Governor 
approving: — ^That alt that tract of country described as follows, to 
wit: coimnendng on the north-west side of the South Platte River, 
at that point where the most north-eastern portion of the north- 
east line of Denver Town Plat produced would touch high water 
mark ; thence following said line to the north comer of said Town 
Plat, thence along the north-east line of said Town Plat to the 
east comer* thence along the south-east line of said Town Plat to 
the point where it intersects Cherry Creek, thence up said creek to 
the jx>int where the south-easterly line of thr Aiirnria Town Plat 
intersects it. thence along said line and said pr(ulu( cd to high water 
mark on the north-west bank of the South Plalte River, thence 
down said river to the point where the most south-westerly line of 
the Highland Town Site produced would intersect it, thence along 
said produced line and said line, thence following the line of said 
town plat \\'\th its ant^les to the westerly corner of said town site, 
thence along the north-westerly line of said town site to the north- 
erly corner, thence along the most north-easterly line and the same 
produced to high water mark on the South Platte River, thence 
down said river to tiie point of beginning is hereby erected into a 
city, by the name and stvie of the Citv of Denver, Auraria and 
Highland; and the inhabitants thereof are hereby constituted a 
body, corporate and politic, by the name and style of the city of 
Denver, Auraria and Highland and by that name they and their 
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successors shall be known in law, have perpetual succession, sue 
and be sued, plea, and be impleaded, defend and be defended in 
any and all courts of law or equity, in all actions whatsoever* and 

may contract and be contracted with, may purchase, receive, and 
hold property, both real and personal, within said city, and may 
sell, lease and convey, or otherwise dispose of the same for the 
benefit of the city, may purchase, receive, hold, lease or convQr 
property both personal or mixed, beyond the limits of the city, to 
be used for the burial of the dead, for the erection of water works, 
for the establishment of hospital, poor houses, work houses of cor- 
rection, or for any puqx)se which may tend to the general ^m>d of 
the city, and may have a common seal and change the same at 
pleasure. 

Sec, 2. The corporate powers and duties of said city, shall l>e 
vested in the mayor and the board of coundlmen, to be styled the 
Council of 

Sec. 3. That the inhabitants of said city by the name and style 
aforesaid, shall luLve power to provide and establish by ordinance 
all necessary organic and municipal laws, rulc> and regulations for 
the government of the inhabitants, and enforcing the same; to pass 
all ordinances that may be necessary to carry any provision of this 
charter into effect; to pass any ordinance necessary for the well 
being of the inhabitants, and pass and provide for the enforcement 
of any and all ordinances which may be deemed proper and right, 
and not inccuisistent with the Constitution of the United States 
and the Organic Act of this Territory. 

Sec. 4. That the enacting clause of all ordinances shall be 
"Be it ordained by the Mayor and Councilmen of the City of Den- 
ver. Aiiraria and Hii^hland." and all ordinances shall be published 
in such manner as may be provided by ordinance presenting the 
same, and no ordinance shall be enforced until so published. 

Sec. 5. That all free white male citizens of the United States, 
or persons who have lawfully declared their intentions to become 
such, and all who are twenty-one years of age. and who shall have 
resided within the city limits sixty days next prececdin^ any elec- 
tion, shall be deemed qualihcd electors of said city, in the ward in 
which they may reside. 



ARTICLE II. 

Sbc. 1. That the permanent officers of the Gty of Denver, 
Auraria, and Highland, shall be a Mayor, twelve Councilmen, Gty 
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ricrk, Recorder, Marshall, Assessor. Treasurer, Attorrifv, City 
Engineer, Street Commissioner, and such other officers as may be 
created by ordinance. 

Sec. 2. That any person possessing the qualifications of an 
elector shall be eligible to an election or appointment to any office 
in said city. 

Sec. 3. That the rcc^iilar annual election for officers in said city 
shall be held at such time and in such manner as shall be fixed by 
ordinance and in such places as may be designated by the Mayor. 

Sec. 4. That at eadi annual election there shall be chosen by 
the qualified voters of said county the following officers, to wit : a 
Afayor. twelve Councilmen — to be elected hy Wards as they l>e 
established and apportioned by ordinance — City Clerk, Recorder, 
Marshall, City Attorney, Assessor, Treasurer, and Street Com- 
missioner. All other officers shall be elected or appointed as may 
be determined by ordinance. Alt officers so elected or appointed 
shall hold thmr offices for one > ear, and until their successors are 
elected or appointed accordin^^ to law, and the provisions of any 
ordinance touchincf such election or appointment unless sooner 
removed in such niaiiner and for such offense as may be prescribed 
by ordinance. 



ARTICLE III. 

Sec. 1. There shall be in said city a city Council, which shall 
consist of a Mayor and Board of Councilmen which board shall 
consist of twelve members, said members to be chosen in the re- 
spective wards of the city as they may be apportioned thereto by 
ordinance. 

Sec. 2. That the saul dty shall be divided by ordinance into not 
less than two, w^r more than six wards, and the number of Council- 
men to be elected in each ward shall be established by ordinance in 
proportion to the population of said wards respectively. 

Sec. 3. That if the Mayor or any other officer of the city shall 
remove from the city, or any of the Councilmen shall remove from 
the ward from which he was elected, his office shall be thereby 
vacated. 

Sec. 4. That the city Council shall judge of the qualification of 
its members and shall determine all contested elections in such a 
manner as may be regulated by ordinance. 

Sec. 5. That a majority of the city Council shall constitute a 

qtionim to do business, but a smaller number may adjourn from 
time to time, and shall have power to compel the attendance of 
absent members under such penalty as may be provided by the 
dty Cbandl for their own government. 
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Sec. 6. That the city council shall hnvc power to determine the 

rules of its proceedings, punish disorderly conduct, and with the 
concurrence of two-thirds of its rnenihers, to expel any member. 

Sec. 7. That the cit>' council shall keep a journal of its pro- 
ceedings and fn)m time to time jmblish the same, and the yeas and 
nays, when demanded by any member, shall be entered in the 
journal. 

Sec. 8. That no councilman shall be appomted by the city 
council to any office under tlie authority of the city during the time 
for which he is elected. 

Sec. 9. That all vacancies in the city council shall be filled by 
election by the people. 

Sec. 10. That the mayor, members of the board of councilmen, 
and all other oilicers of the city, whether elected or appointed, before 
entering upon the duties of their respective offices shall take and 

subscribe an oath tiiat they will support the Constitution of the 
United States and the organic and other laws of this Territory, 
and will faithfuilv comply with the provisions of this charter and 
will well and iaitiiiuily perform the duties of their office impartially 
and to the best of their abilities. 



ARTICLE IV. 

Sec, 1. That the mayor shall preside at all meetings of the city 
council and shall have a casting vote when the councilmen shall be 
equally divided and none other, he shalt sign all bills before they 
become ordinances* but may refuse or decline to sign any bill which 
he shall deem inexpedient or in violation of any provision of the 
charter, and upon such refusal shall, at or before the next reji^ilar 
meeting of the city council after the passage of such bill, return 
the same ¥fith his objections thereto in writing. Thereupon the 
council shall reconsider said bill, and dispose of it by yeas and nays 
entered upon their journal, and if a majority of the whole city 
coinicil shall vote yea on said bill, it shall become an ordinance with- 
out the signature of the mayor. 

Sec. 2. That if the inavor shall neglect f^r refuse to return tO 
the council at its regular niectnig, any bill submitted to him for his 
signature, it shall become an ordinance without his signature. 

Sec. 3. That the mayor shall have the superintending control 
of all the officers and affairs of the city, and shall take care that this 
charter and the ordinances of the city be complied with. 
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Sec. 4. That he shall sign the commissions or apixjintments of 
all officers elected or appointed by the city government. 

Sec. 5. That he shall be a conservator of the p>eacc throug:hout 
the city, and for this purpose may ap])oint or dismiss at pleasure 
any number of policemen that he may deem proj)er, and ail such 
acts he shall report to the city council. 

Sec. 6. That he shall, from time to time. c> min mnicate to the 
city council such information, and recommend such measures as in 
his opinion may tend to tfie improvement of the finances of the 
city, police, health, ornament and general prosperity of the city. 

Sec. 7. That the mayor or any two of the coundlmen shall have 
power to call special meetings of the city council, the object of 

which shall be submitted to the council in writinj;. and the call 
an ! n! jt rt. as well as the disposition thereof, shall be entered upon 
the journal by the clerk. 

Sec. 8. That the mayor shall have power, when he deems it 
necessary, to reqm're anv officer of the city to exhiliit bis account 
or other papers, and to make a report to the city council m writing, 
touching any subject or matter he may require pertaining to his 
office. 

Sec. 9. That the mayor shall be active and vigiiant in enforcing 
all laws and ordinances for the government of said city, and he 
shall cause all subordinate officers to be dealt with promptly for the 
neglect or violation of duty, he shall have such jurisdiction as may 
be vested in him by ordinance, over all places within five miles of 
the corp<^rate limits of the city for the enforcement of any health 
or quarantine ordinance and regulations thereof. 

Sfc. 10. That at the first meeting of the city council after anv 
general election for city officers, the l>uard of councilmen shall 
elect from their own number a president pro tern., who shall in the 
absence of the mayor preside over the dty ooundl. 

Sec. 11. That when any vacancy shall happen in the office of 
any mayor by death, resignation, absence from the dty, removal 
from office, refusal to qualify or otherwise, the president of the 
council for the time being, shall exercise the office of mayor, with 
all the rights, privileges and jurisdiction of the regular mayor, 
until such vacancy be filled or such disability be removed, or in 
case of temporary absence, until the mayor shdl return, and during 
the time he shall receive the same compensation that the mayor 
would have been entitled to ; and in case of such vacancy other than 
a temporary absence or disability, the person exercising the office 
of mayor shall cause a new election to be hdd, giving ten days 
notice thereof by proclamation. 



uiyui^ed by Google 



272 



SPECIAL ACTS. 



Sec. 12. That the mayor, by and with the consent and advice of 
the board of councilmen, shall have power to fill all offices within 
the dty which are not ordered by law or ordinance to be elected, 
and to remove from office any person holding an office created by 
ordinance. 

Sec. 13. That he shall have power to fill all vacancies in any 
office except that of counciloien, until the end of the session of the 

council, which slmll occur next after such vacancy, to remit fines 
and forfeitures, to grant reprieves and pardons. 

Sec. 14. That the nia\ or of said city is hereby authorized to 

administer oaths, U) take depoj^itions and ackno\v!cd<Tmrnt- fif 
deeds, mortgages and all other instruments writing afteciiug the 
title of real estate, and certify the same under the seal of the city, 
and the same shall be received as valid throughout the Territory. 

Sec. 15. That at the first meeting of the city council after any 
general election for city officers, they shall cause to be made out 
and certified by their derk, of the election and qualification of the 
nmyor, and within ten days tliereafter he shall cause the same to be 
recorded in the recorder's ofPire of the county, and a neglect of the 
mayor to qualify and cause tht same to be recorded within ten 
days, shall be deemed a refusal to accept. 

Sec. 16. That the mayor is hereby authorized to call upon 
every male inhabitant of the city over eighteen years of age. to 
assist in enforcing the laws and ordinances of said dty; and, in 
case of necessity, call out the militia within said dty, to aid in the 
suppression of any riot or enforcement of any ordinance, and any 
person wlid A\n}\ net obey .such call shall forfeit to said city a fine 
not exceedmg hve hundred dollars. 



ARTICLE V, 

Sec. 1. That the recorder shall have exclusive original criminal 
jurisdiction of all offences arising under the ordinances of the city, 
and the person liolding the office of recorder in said city, is hereby 
declared a justice of the peace, and shall have all the powers and 
jurisdiction of a justice of the peace in dvil cases, and exdusive 
original jurisdiction in the all cases arising within the limits of the 
dty. 

Sec. 2. That he shall be a conservator of the peace, and his 

court shall be open every day, except Sunday, to hear, tn,' and 
determine all cases wherein a breach of any ordinance of the city 
is charged, and he shall have power to issue all necessary processes 
to bring parties before him forthwith for trial. 
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Sec. 3. That he shall be entitled to the same fees as are allowed 
to Justices of the Peace. 

Sec. 4. That all cases before the Recorder arising under an 

ordinance of this city an appeal may be taken and a final judgment 
wherein the amount exclusive of the costs exc '-ds twenty dollars, 
and in all cases before the Recorder and under the laws of this 
Territory the same right of api>eal as is allowed by law in Justices' 
Courts. 

Sec. 5. All appeals from the Recorder's Court sliall be to the 
District Court of the Judicial District in which said city is located 
and the bond given by the appellant shall be the same as is required 
by the laws of the Territory in appeals from Justice's Courts. 

Sec. 6. That any person brought before the Recorder charged 
with any offence under the ordinances of this city, wherein the 

penalty which may be imposed upon conviction exceeds fifty dol- 
lars, shall he entitled, if he demand it, to a trial by jury of six citi- 
zens of this city. Provided the person demanding such trial shall 
first pay into Court the costs of said jury, said costs to be refunded 
to said person if he be acquitted. 

Sec. 7. That any person convicted before the Recorder of any 
offence under the ordinances of the city, shall be punished by fine 
or imprisonment as may be regulated by ordinance. 

Sec. 8. That in the case of a vacancy occurring in the office of 
Recorder by deaths resignation, or otherwise, or in case of sickness, 

absence, interest or disability of such Recorder to perform his 
duty, it shall be the duty of any actinjr Justice of the Peace of said 
towiishij) who may be designated by the Mayor to perform the 
same during such vacancy, aJbsence, or disability. 



ARTICLE VL 

Sec. 1. That the Marshal shall execute, either by himself or 
deputy, all papers, processes, and other papers issued by the Re- 
corder, he siiall also have authority to serve and execute all writs 
issued to him by any officer within the city, he is hereby declared 
a constable and vested with all the rights, powers, and jurisdictions 
by law conferred uiK>n a constable of a township, and for services 
performed l)y him is entitled to the same fees as by law are allowed 
to constables. 

Sec. 2. The Marshal shall perform all such duties as are by law 
or ordinance imposed upon him ; he sliall be a conser\'ator of the 
peace, shall be vigilant and active in suppressing ail riots, mobs and 
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disorders %vithin the city, and for this purpose may arrest ^n'^]>irions 
or disorderly persons without ])roce.ss. and take them before the 
Recorder for CAaniitiation and trial. He shall have power to com- 
mit disorderly persons to the city prison, or other safe place of 
keeping, until examination or trial can }>e had, and he shall be the 
chief of the ]>o1ice of the city, subject to the supervision and control 
of the Mayor. 

Sec, 3. He shall by virtue of his office, be collector of the taxes 
and nil rrvcnnos ^^ ithin the city ; shall give such bond and security 
for the taithtui performance of his duties as Marshal, as may be 

prescribed l)y the city Council. 

Skc. 4. The Marshal shall have the power to ajipoint one or 
more deputies, subject to such regulations as may be prescribetl by 
the city Council, and for whose official acts he shall be responsible. 



ARTICLE VII. 

Sec. 1. That the City Council shall have ]K»wer to levy and 
collect taxes upon all real and personal property wiiiun the limits 
of the city, for the purpose of general revenue, not to exceed one 
half of one per cent, upon the assessed value thereof in each year, 
in any manner to be previously provided by ordinance. 

Sbc. 2. That the City Council shall have power to provide for 
the sale of real estate for the non-payment of any tax due thereon, 

and for th( tiTrip nnd manner of the redemption of the same; pro- 
vided, thnt the ( \vm r thereof may redeem the same at any time 
within two ycari) thereafter, by paying the full amount of said tax, 
and all taxes subsequently paid thereon by the purchaser, and all 
costs and charges thereon, together with interest at twenty-five per 
cent per annum. 

Sec. 3 That the City Council shall have power to impose a pol! 
tax not exceeding one dollar, on all able bodied male persons over 
the age of twenty*one years and under fifty. 

Sec. 4. That to levy and collect a license, by tax, on auctioneers* 
taverns, hawkers, peddlers, dram shop, liquor sellers, pawnbrokers, 
shows, exhibitions, billiard tables, bowling and ten-pin allevs, or 
any number of pins the same may have, any and all gambling 
devices, hacks, wagons, or any other vehicles used within the city 
for pay, theatres, and theatrical exhibitions for pay. 

Sec. 5. That to restrain, suppress and prohibit tippling shops, 
billiard tables, ten pin alleys, ball alleys, houses of prostitution^ 
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and all disorderly houses and practice gaming and gambling houses, 
and all kinds of public indecencies. 

Sec. 6. That to make regulations to prevent the introduction of 
conta^rious diseases into the city, to make quarantine laws for that 
purpose, and to enforce the same within five miles of the city. 

Sec. 7. That lo erect and rcj^uilate work-houses, pot)r-houses, 
and hospitals, and provide for the guvemment and support of the 
same. 

Sec. 8. That to make regulations to recover the health of the 
city, to prevent and remove nuisances, and to provide the city with 

water. 

Sec. 9. That to open, widen, pave, grade, or otherwise improve 
or repair the streets, alleys and public grounds of the city. 

Sec. 10. That to establish, regulate and support night-watch 
and police, and define the powers and duties of the same. 

Sec. 11. That to provide for the lighting of the streets, and 
erecting of lamp posts. 

Sec. 12. That to erect and establish market houses anri market 
places, and to regulate and govern the same ; and to provide for all 
other useful and necessary buildings for the use of the city. 

Sec. 13. That to provide for and cause to be taken the census 
of the city. 

Sec. 14. That to provide by ordinance, for the election of city 
officers, prescribe the manner of conduct itij,' the same* and the 
returns thereof, and for deciding contested elections. 

Sec. 15. That to provide for the removal of the officers of the 
nu for misconduct, and for the appointmc nt of ofifirers. their duty 
and compensation, not [provided for in tliis chapler. 

Sec. 16. That to regulate the police fif the city, and to impose 
fines, forfeitures and i^enaities for the breach of any ordinance, 
and also for the recovery of the same, and in default of payment, 
imprisonment in the city prison, or to hard labor in the city. 

Sec. 17. That to regulate and prescribe the power, duties and 
compensations of the officers of the city. 

Sec. 18. That to require from all officers and servants elected 
or appfihitcd, in piirsnnnre of the chn'-fer. bonds and securities for 
the faithful performance o£ their duties. 

Srr 0 [10]. That to borrow money on the credit of the city, 
and pledirc the revenue and iMihHc property of the citv tor the 
payment thereof ; provided, that there .shall not be paid, directly or 
indirectly, more than per cent, per annum; nor shall a 

greater debt be contracted than twentv-five thousand dollars, unless 
a two thirds majority of the (|ualified voters of said city, at a poll 
to be for that purpose, .shall authorize the same. 
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Sec. 20. To appropriate money, and provide for the payment 

of the debts and expenses of the city. 

Sec. 21. To divide the city into wards, and to apportion their 
representations in the city Council according to their population. 

Sec. 22. That all ordinances of the city shall be passed pursuant 
to such rules and regulations as the city council may provide, and 
all ordinances of the city may be proved by the certificate of the 
derk, under the seal of the city; and when published in book or 
pamphlet form, and purvnrting to be printed and published by 
authority of the city, shall t)e read and received in all courts and 
places without further proof. 

Sec. 23. That the city Council i>hall cause to be published, once 
in each year, a statement of the receipts and expenditures of the 
city, and a statement of the financial condition of the dty. 



ARTICLE VIIL 

Sec. 1. That the city Council shall have power to extend, open 
or widen any street, avenue, lane or alley, at any place within the 
dty, and to create or open any new street, alley, avenue or lane, 

at their discretion. 

Sec. 2. That when it shall be necessary to take any private 
property for opening, widening, altering or extending any street, 
avenue, alley or lane, the city shall make a just compensation 
therefor to the person whose property is thus taken. 

Sec. 3. That if the amount of the compensation cannot be 
agreed upon, the Mayor shall appoint six disinterested freeholders 
of said dty, who shall estimate and appraise the amount of said 
dtoiages. 

Sec. 4. That the said jury of freeholders, before entering upon 

their duties, shall be sworn to impartially assess the amounts of 
said damages, and shall return their written inquest to the Mayor, 
signed by each juryman. 

Sec. 5. That in estimating the amount of such damages, the 
jury shall estimate and consider the benefit resulting to» as well as 
the taxes sustained by the owner thereof. 

Sec. 6. That the city council shall have power, by ordinance, to 
levy and collect a spedid tax on tfie owners of the lots on any 
street, avenue, alley or lane, for the purpose of curbing and paving 

the sidewalks, and for the purpose of gradin*:': ])aving, macademiz- 
ing, lengthen! ni:. repairing, or otherwise improving said street, 
avenue, alley or lane. 
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Sec. 7. That tfie dtizens of said city are hereby exempt from 
worldng" on any road without the city limits, or for the payment 
of any tax for the construction of any such road. 



ARTICLE IX. 

Sec. 1. That the council of said city are hereby authorizcH and 
required to provide for the support of the common schools tlierein, 
at the expense of the city. 

Sec. 2. That the city Cffimcil arc hereby authorized to divide 
said city, by territorial limits, into school districts, in such a man- 
ner as shall be most convenient, having due regard to the accommo- 
dation of all the citizens. 

Sec. 3. That the city Council are hereby required to purcliase 
in fee simple, or to receive as a donation for said city, and at the 
expense of the same, in each of the school districts, a suitable lot 

of land, in some central and convenient situation, as a site for a 
school house thereon, and at any time thereafter to cause to be 
erected thereon a good and substantial school house, and to defray 
the expenses of the same, and also to pay for the lots of land pur- 
chased for such purpose. It shall be lawful, and is hereby made 
the duty of the city Council, annually to levy, or to cause to be 
levied, in addition to the other taxes of the city, a tax not greater 
than a on a dollar upon all property in said city liable to 

taxation for city purjxjses, until a sufficient sum sliall be raised and 
collected from such tax to meet the expenses which shall be in* 
curred for the purchase of lots of land, and for the erection of the 
school houses aforesaid. 

Sec. 4. That for the purpose of more effectually supporting 
common schools in said city, and to secure the benefits of an educa- 
tion tn all the children therein, it shall be the duty of the city 
Council, and they are hereby authorized to levy and collect an 
annual tax of one mill on a dollar upon all the proi>erty in .said city 
subject to taxation for city purposes, which shall be appropriated 
to defray the necessary expenses of said schools. 

Sec. 5. That said schools in the several districts in said city 
shall at all times be equally free and accessible to all children not 
less than six or more than twenty-one years of age ; provided, that 

nothing in this act contained shall be so construed as to permit 
black or mulatto persons to attend said schools, or to receive in- 
struction therein; but ail taxes assessed upon black or mulatto 
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persons for school purposes in said dty, shall be appropriated as 
the trustees hereinafter mentioned may direct, for the education 
of black and mulatto persons, and for no -other purpose whatever. 

Sec. 6. That at each annual election for city officers in said city, 
the qnaHfii'd voters of each ward shall elect two judicious and 
competent persons, havint^ the same qualifications as Ltmncilmen, 
as Trustees of common schools, which Trustees sliall constitute the 
Board of .Trustees of common schools in said city, who shall hold 
their offices for one > ear. and until their successors shall be elected 
and qualified, and shall fi!! all vacancies that may occur in their 
own l)ody (hu-inL^ the time tor which they shall have been elected, 
subject to the confirniation of the city Council. 

Sec. 7. That said hoard shall have i^eneral superintendence of 
the common schools of said ciiy. and from time to time make such 
regulations for the government and restriction of the children as 
shall appear proper and expedient They shall appoint and employ 
the teachers and instructors for the same, and visit each and every 
school as often as once in every month. They shni! rmi'^e a school 
to be kept in every school district for at least six months in each 
year. They shall certify to the city Council the correctness of all 
accounts and expenses incurred in the support of said school, and 
give the emfdoyed in such schools certificates of tfie amount due 
for such services. They shall at the close of every current year, 
rcjxjrt to the city council the state and condition of the several 
schools in said cit} , as well as the financial and other matters there- 
to, and a particular account of their administration thereof ; prO' 
vided. that no person shall be employed as teacher in any of said 
schools until he or she has heen examined by the T^nnrd of Exam- 
iners, hereinafter mentioned, and have obtained from said Board 
a certificate of qualifications as to his or her competency and 
moral character. 

Sec. 8. That all money levied and collected in said city for the 
support of common schools, shall be paid into the city Treasury, 
which money shall be ke]n in the city Treasury as a separate and 
distinct fund, and shall not he a|)plied under any pretence what- 
ever to any other use than that tor which it was levied and col- 
lected; and separate and particular accounts of the receipts and 
expenditures thereof shall be kept by the Treasurer in a separate 
book, to be provided for that purpose. 

Sec. 9. That a majority of all the members of the board shall 
constitute a quorum for the transaction of the business thereof. 

Sec. 10. That if any member of the board shall absent himself 
from the r^lar meeting of said board for six successive weeks, 
unless hy reason of sickness or absence from the city, or by consent 
of said board, hb seat shall be declared vacant. 
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Sec. 11. That it shall be the duty of the city council to appoint 
five persons, residents and citizens of said city, of competent 
learning and abilities, as examiners of said schools and of the 
qualifications of the said teachers thereof ; who shall be denom- 
inated the Board of I'lxaminers in said city, who shall hold their 
offices for the term of two years, and all vacancies in such board 
aihall be filled by the city council as they may occur. 

Sec. 12. That it shall be the duty of the Board of Examiners 
to examine the qualifications, competency and moral character of 
all persons desirous of becoming teachers in said schools, or any of 
them a majority of whom shall grant certificates thereof to such 

as in their opinion shall be entitled to receive them. Thev •^hn]] 
from time to time strictly examine all said schools, the discipline 
and course of instruction in each, and shall make a report of their 
proceedings* and of all matters pertaining to the duties of their 
office, as often as once in each year, to the dty Council. 

Sec. 13. That the said city Council shall fix. by ordinance, such 

rules and regulations for the government of said schools and for 
the duties of the Board of Trustees and Examiners as may be 
necessary to carry the provisions of this act fully into effect. 

Sec. 14. That the first election for officers under this charter 

shall occur on the third Monrlnv after the passap^c of this charter, 
and that the rct^ular annual election shall be held on the first 
Monday of October in each year thereafter. 

Approved December 3rd, 1859. 

JAMES A. GRAY. 
Speaker of the House of Representatives. 

HENRY AT.LEN, 
President of the Council, 

R. W. STEEL, 



I hereby certify that the foregoing is a true copy of the original 
rolls on file in my office. 

L. W. BLISS, 
Secretary of Jefferson Territory. 
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CHAPTER IL 

AN ACT 

For the Incorporation of the Denver Mutual Insurance Company. 

Sec. 1. Be it enacted by the Ceneral Assembly of the Provt- 
sionai Government of the Territory of Jefferson, the Governor 
approving: — That R. B. Bradford. D. P. Wallingford. Amos 
Steek, E. W. Cobl). William Davidson. Jones & Cartright. Hunt 
& Qark, M. D. Hickman, H. H. Mc Afco. together with their legal 
siiccf'^'iors. shall be and are hereby incorywrated and created in a 
body i)olitic and corporate, under the style of the Denver Mutual 
Insurance Company, and shall have power to sue and be sued, 
plead ami be impleaded, contract debts, and hold credits, purchase, 
hold and sell real estate, and other property, and to have corporate 
seal and device. 

Sec 2. The said company shall have power to carry on a 
general insurance business, to issue such insurance policies upon 
such terms or rates of premium as the company mav deem pro|>er 
and to receive deposits of money and precious metals al such rates 
as the company may prescribe. Provided, that this act shall not 
be so construed as to allow said company to issue bank bills or 
other evidence of indebtedness to circulate as money. 

Sec. 3. The capital stock of the company shall be fifty thousand 
dollars, which the company may increase to fi\'r hundred thousand 
dollars, to be divided into shares of one hundred dollars each. 
Provided, that no mcmhor or stockholder in said rofupanv shall 
own more than three thousand dollars of the capital stock of said 
company. 

Sec. 4. The company shall have power to elect such officers and 
prescribe such rules and regulations for its government as may be 
thought proper. Provided, that no act may be performed by such 
company or its officers which is contrar}' to the constitution and 
laws of the United States and the Organic Act, and the laws of 
the Territory of Jefferson. 

Sec. 5. The stoddiolders shall be individually liable to the 
amount of their respective shares of stock, for all the debts of the 
company. 

Sec. 6. The jirincipal office of the company shall be located at 
Denver City, and the company may establish branches for insur- 
ance at any points in the Territory. Provided, such branches shall 
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be under the control of the main office, and the business therein 
transacted, shall be regularly reported to the main ofibe as the 
rules of the company may direct 

Sec. 7. Tlic company shall hold its charter and the rijirht^ and 
privilep^cs under such charter, for the term of ten years from the 
passage of this act. Provided, that the Legislative bodies hereafter 
exercising tlie legislative power of this Territoty, shall have power 
to amend the same. And provided further, that nothing in this 
act shall be construed as a prohibition to any persons from engag- 
ing in the insurance business at any point in the Territory, at sudi 
time a.s they see proper. 

Approved December 7th» 1859. 

CHAPTER III. 

AN ACT 

To Incorporate the Golden Gate Town Company. 

Sfc 1 f'r it rnactcd by the General Asson^^lv nf fiic I'rcnn- 
sional Government of the Territory of Jefferson, the (/(wernor 
approznng: — ^J. S. Roidgers, Charles Fletcher, T. L. Golden, H. S. 
Hawley and W. G. Preston, their associates and successors are 
hereby constituted a body politic and corporate by the name and 
style of the Golden Gate Town Company, and by that name shall 
be comi>etcnt to make contracts, sue and be sued, plead and be 
impleaded iri all matters whatsoever; said comj)any is authorized 
to have uud ust* a common seal and to alter the same at pleasure 
and to make such by-laws as may be deemed necessary for the 
government of said company and the management of its affairs. 

Sec. 2. The corporation hereby created shall have power to 
purchase and hold any quantity of land in the Territory of Jeffer- 
son where the town of Golden Gate is now located, not to exceed 
six hundred and forty acres, and to lay off the same into parks, 
squares, blocks and lots, and to sell and dispose of the same by 
deed. 

Sec. 3. The said company shall have power to pass by-laws for 
the election of oflicers at such time or times as may be necessary 
to carry out the business of the company, and all de»ls for the real 

estnte nf the company, shall be signed by officers as the said com- 
pany may by by-law^ designate, and when so sisTned shall be 
deemed and held sufficient execution and authentication of such 
deeds in all courts or elsewhere. 

Approved December 7th, 1859. 
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CHAPTER IV. 
AN ACT 

To Incorporate a Wagon Road Comjiany from Aurariaand Denver 

Cities to the South Park. 

• 

— Sec. 1. Be U enacted by the General Assembly of the Protn^ 
sional Government of the Territory of Jefferson, the Governor 
approving: — That Samuel Thrown. J, H. Cochran, Joseph M. 
Brown, and with such other persons as may associate with them 
for tliat purpose, are hereby incorporated a body politic and cor- 
porate, by the name of the Denver. Auraria and South P^rk 
Wagon Road Company, and under that name and style shall be 
capable of suinj:^ and being sued, impleading and being em])leaded, 
defend and beini' f!t fended against, in law and equity, in all courts 
and places, be capable of contracting and being contracted with 
and of acquiring by purchase, or otherwise, real and personal estate 
and of holding and conveying the same* whidi may be needful to 
carry into effect fully the purposes and objects of this act. 

Sec. 2. The company is hereby authorized and empowered to 

survey, locate, construct and complete a wagon road from the city 
of Auraria, thence up the east side of the South Platte River to a 
point eight miles above said city, thence across said river to the 
west side of the same, thence up said river on the west side to the 
town of Piedmont, at tiie base of the mountains thence by the 
nearest and most direct route to the South Park. 

Sec. 3. The right and privilege of buildmg and maintaining a 
bridge across the South Phtte River, eight miles above the dty of 
Auraria where said road crosses said river, is hereby granted to 
Samuel Brown, and such persons as may be associated with him 
for that purpose. 

Sec. 4. The rates of toll on said bridge shall be as follows, to 

wit : each wagon, two horses, mule^ or oxen, twenty-five rents ; 
everv horse, with or without rider, ten cents; for every head of 

cattU: five cents; footmen free. 

Sec. 5. The said ccimpany shall not levy or collect any toll on 
said road except as specified in section four. 

Approved December 7th, 1859. 
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CHAPTER V. 
AN ACT 

To Incorporate Cibolo Hydraulic Company. 

Sec. 1. Be it enacted by the General Assembly of the l^rovi- 
sional Government of the Territory of Jefferson, the Governor 
approving: — ^That J. W. Mcliityer» D. C. Vance, A. McFliaeder, 
D. McOeiy, F. B. Chase, widi such persons as they may associate 

with them, and their successors be, and the same are hereby cre- 
ated a body corporate and politic under the style of the Cibolo 
Hydraulic Company, which shall have the power to sue and be 
sued, plead and be impleaded, to contract debts and hold credits 
and answer in any place where a company may. 

Sec. 2. Said company shall have a capital stock of fifteen thou- 
sand dollars, which they may increase to twenty^ve thousand dol- 
lars at any time hereafter, which stodc shall be divided into shares 
of one hundred dollars each. 

Sec. 3. Said coni|>a[:y shall have power to construct a dam 
across clear creek in Jefferson county, at some point by them to 
be located within the distance of four miles alx)ve the town of 
Golden city, and to turn not more than one-third of the water of 
Qear creek at that point, into a canal or race or ditch. Provided, 
that the said company stall not at any time turn from the channel 
such an amotmt of water as to obstruct the work of or in any way 
injure parties below them on the stream holding claims of prior 
date to that of the company, and to carry such ditch down the 
canon on the right or south side of clear creek past Golden city, 
and along the table mountain canon, witii power to make a branch 
on the south side of the table mountain and thence upon or near 
the divide between the South Platte river, at some point between 
the town Highland and the mouth of clear creek, with power to 
construct such branches as the company may choose to make. 

Sec. 4. The company shall have the right to use the water so 
taken from clear creek for apricultural, mining or medirri! pur- 
poses, and may sell the water to other parties at reasonable rates, 
say not more than one dollar and twenty-five cents per inch. 

Sec. 5. Said company shall have the right of way over all 
grounds upon the line of said canaL Provided, that when any 
claim is hdd under tiie laws of this Territory and the company 
shall wish the right of way over such claim, the compensation, if 
any, which the company shall pay for the right of way, shall be 
decided by three referees, one of which shall be chosen by the corn- 
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pany and one by the party claiming damages, and a third by the 

other two, and said referees in assessing damages shall take into 

consideration the benefits accruing to the claimant's proper! \' ris 
well as the damages done, and their decision of the case shall be 
final, unless there be fraud or bribery used, when the decision may 
be reversed by tiie courts of the Territory. 

Sec. 6. Said company shall be bound to construct at least two 
miles of said canal within one year from the passage of this act. 

Sec. 7. Said company may issue bonds, or rather evidences of 
indebtedness and sell the same upon such terms as they may pre- 
scribe. 

Sec. 8. All the affairs of thb company shall be regulated by the 
company, who shall have power to make such rules and rela- 
tions and elect sudi officers as may be necessary to secure the inter> 
est of the company. 

Sec. 9. This act shall be in force from and after its passage 
and shall continue in full force and effect for the space of ten 
years after its passage. 

Approved December 7th, 1859. 



CHAPTEK VI. 
AN ACT 

To Incorporate Fountain City Bridge Company. 

Sbc, I. Be it enacted by the General Assembly of the Provi' 
siontd Government of the Territory of Jefferson, the Governor 

approxnng: — That William H. Green and associates, are hcrehy 
ma{!c a body corporate and jxilitic under the name nti ] ^tvle of the 
Fountain City Bridge Company, with privileges to erect a bridge 
across the Arkansas River at or near the point where the old road 
now crosses said river, or at any other point within two and a half 
miles either way from said point, with exclusive privileges for the 
term of ten years after the romplrtion of ^nid bridge. Provided 
said bridge is completed within one year from the passage of 
this act. 

Sec. 2. The rates of toll on the above mentioned bridge within 
the above mentioned points under the direct jurisdiction of said 
company, shall not be more than the following rates 



For heavy train wagons, $4 00 

" light « " 2 50 

** Pack aninials and horsemen, 50 

*' Loose cattle per head, 25 

" Sheep and hogs per head, 10 

" Footmen, 10 

Approved December 7th, 1859. 
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CHAPTER VIL 



AN ACT 



To Incorporate the Boulder City, Gold Hill, and Lefthand Creek 

Wagon Road. 



Sec. 1. Be U enacted by the General Assembly of the Provi' 
siotud Government of the Territorv of Jefferson, the Gooemor 
approumg:—^hBX T. J. Graham, i: 1) Steele, William Pell their 
associates and assigns. ])t' and arc hcrthy created a body corporate 
and fKilitics by the name and style of the IJoiilder City. Gold Hill 
and Lefthand Creek Wagon Road Company, and by that name 
shall be capable in law and equity to sne and 1>e sued, to plead and 
to be impleaded, to defend and be defended in any court having 
proper jurisdiction, and shall be* and are hereby invested with all 
the powers and privile|:^es and immunities which are or mav be 
necessary to carry into effect the purposes and objects of this act. 

Sec. 2. The said company are hereby authorized and empow- 
ered to locate and construct and finally complete a wagon road not 
exceedin^^ one hundred feet in width commencing at Boulder City 
and running thence to Gold Hill and Lefthand Creek. 

Sec. 3. The capital stock of said company shall consist of three 
hundred shares of twenty-five dollars each, with the privilege of 
increasing the same to any amount sufficient to carry into effect 

the objects and intent of this act, the immediate government and 
direction of said company in its aflFair<, shall be in conformity with 
the constitution and by-laws that may be adopted by said company. 

Sec. 4. The directors are hereby authorized to establish toll 
gates and appoint toll gatherers, and demand and collect toll upon 

the road, at rates not excecdinjj for two wheel vehicles one and 
a half cents per mile; for four wheeled vehicles three cents per 
mile; and for every head of oxen attached to a vehicle or other- 
wise, three fourths of a cent per mile, and for every horse, mule 
or jack, whether attached to a vehicle or otherwise, one cent per 
mile. 

Sec. 5. Provided, said company shall build a good wagon road 
to compare with other toll roads and complete the same within 
twelve months from and after the passage of this act 
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Sec. 6. Said company shall be holden to pay all damages that 
ma}' arise to any person or persons, corporation or corporations 
by taking their lands for said road in the manner prescribed by 
law, for the recovery of damages happening by the laying out of 
Territorial roads die said company shall have power to makt, 
ordain, or establish all such by-laws, rules and regulations as they 
may deem necessary and expedient to accomplish the designs and 
purposes, and to carry into effect the provisions of this act. Pro- 
vided, however, the same be not repugnant to the laws of this 
Territory, or of the United States. 

Sec. 7. This act to iai<c effect and be in force from and after 
its passage and to continue for ten years. 

Approved December 7th, 1859. 



CHAPTER VIII. 
AN ACT 

To Incorporate the Oear Creek Lumbering Company. 

Sec. 1. Be U enacted by the General Assembly of the Provi' 
sionat Cooemment of tlir Territory of Jefferson, the Coventor 

approznng: — That John ( \ \\ all. John E. Carter, their associates 
and successors, and such other persons as may associate themselves 
with them be and are hereby declared and made a body corporate 
under the name and style of the Qear Creek Improvement and 
Limtbering Company, for die purpose hereinafter set forth. 

Sec. 2. That the said company shall, in consideration of the 
provisions hereinafter provided, proceed to improve the channel 

of said creek from the eastern boundary of Golden City to a point 
twenty five miles above, on said creek, or as far as they may deem 
advisable, so as to pernnt the successful driving of logs and other 
loose timber down the same; provided, the right to improve the 
channel of said creek, shall not interfere with the right of persons 
or companies to construct dams across said credc at any point 
between the limits herein mentioned for the purpcisc-^ nf mining or 
running machinery or irrigation, provided such dams be con- 
structed with a slide of not more than forty degrees elevation, 
and not less than ten feet wide across the creek and fifteen feet 
long, over which logs, lumber, timber, poles and wood may pass. 
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Sec. 3. The said comi»ny shall have two years from the pas* 
sage of this act to complete the same, and in case of failure to do 
so shall ft)rfeit all privileges^ inununities and advantages contained 
in this charter. 

Sec. 4. That the company shall have exclusive privilege of raft- 
ing logs, timber, and other materials within the limits above men- 
tioned for the term of ten years, under the restrictions contained 
in section five ; provided, all jjcrsons and companies shall have the 
privilege of rafting, driving or otherwise floating down said creek 
within the limits herein mentioned, such lumber, timber and wood 
as they may desire* by paying the tx^ in section five provided for. 

Sec. 5. The said company shall have power to charge and col- 
lect according to law, a toll and boomage upon all logs, sawed 
lumber, timber and poles at the following rates: — 



Logs per thousand feet» board measure, $5 00 

Sawed lumber, 5 00 

Hewed timber, 5 00 

Poles six inches in diameter, each, 15 

Any other timber, per cord, 1 00 



Sec. 6. Said company shall have the right to construct a boom 

or booms for the purpose of securing theirs and others logs, timber, 

poles and other lumber belonc^intr to other parties ; provided, that 
lumber or other timber, shall l)e delayed or stopped an unreason- 
able length of time, after all dues for toll or boomage, as hereto- 
fore provided, has been paid. 

Sec. 7. Said comp>any shall be capable of suing and being sued 

by the name and style used in this bill in all courts nf law and 
equity, shall have a common "-enl and rnav alter the same at will, 
and be capable in law of acquiring, holding and conveying prop- 
erty, both real, personal and mixed for the purposes herein men- 
tioned. 

Sec. 8. The mpitnl '^tock of said mmpany shall not he less than 
two thousand dollars, and may be increased from time to time as 
occasion may require. 

Sec. 9. Said company shall have power to make such rules and 
r^;ulations for their government, as are proper and not incon- 
sistent with the laws of this Territory or of the United States. 

Approved December 7th, 1859. 



288 



SPECIAL ACTS. 



CHAPTER iX. 
AN ACT 

To Incorporate the Denver, Aiimria and Colorado Wagon Road 

Company. 

Sec. 1. Be U enacted by the General Assembly uf the Provi^ 
sionai Government of the Territory of Jefferson, the Governor 
approving: — That Joseph Caste, Horner Fellows, Christian Dor- 
sey, Soloman Shrop, with such other persons as may associate with 
them for that purpose, are hereby incorporated by the name of the 
Denver, Auraria, and Colorado Wagon Road Company, and under 
that name and style shall be capable of suing and being sued, 
defendiqg and being defended in law and equity, in all courts and 
places; nay make and use a common seal and alter and renew the 
snme; be rni iil k' of contracting and being contracted with, and 
are hereby mvested with powers, franchises and immumttrs and 
privileges, and conveying real estate and personal estate which may 
be needful to carry into effect the purposes and objects of this act. 

Sec. 2. The said compnnv is hereby authorized and empowered 
to survey, locate and construct, complete, alter and maintain a 
wagon road from Denver City via Auraria, Baden, Mt. Vemon» 
South Pask, Tarryall, Fort Jones and terminating at Saratoga 
West on the Blue Fork. 

Sec. 3. The said company shall have the right to appropriate 
one hundred feet wide on the route, of the entire length of road, 
to use of said company in building said road. 

Sec. 4. The capital stock of said company sliall be ten thousand 
dollars, which may be increased from time to time to any sum not 

exceeding the amount expended on account of said road, which 
shall be divided into shares of one hundred dollars each, issued and 
transferable as may be ordered by the directors of said company, 
and shall be deemed personal property. 

Sec. 5. The corporate powers of said company shall be vested 

in a board of directors not to exceed ten in mnnber, of which the 
president, vice president and secretary shall be members ex officio. 

Sec. 6. The officers of this company shall consist of a presi- 
dent, vice president, secretary, engineer, superintendent nnd treas- 
urer, who, together with the board of directors, shall he elected 
annually, and hold their office until their successors are elected and 
qualified. 
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Each .share shall be entitled to one vote. Members may vote by 
proxy. Vacancy in any office may be ftUed by a vote of two-thirds 
of the remaining directors. 

Sec. 7, The company shall have power to make, ordain and 

establish such by-laws, rules and regulations deemed expedient for 
the objects and interests of the company. Provided, they do not 
conflict witii the organic act ui this Territory. 

Sec. 8. The company shall have ;K)\ver to estaljli'^h such rates 
of toll and collect the same as is guaranteed to them by this act. 
It shall be the duty of said (X)mpany immediately or as soon as 
practicable, to cause to be placed in the oflke of tbe Secretary of 
the Territory, a map and profile of said road and all its branches. 

Sec. 9. Said company sliall complete said road to Tarryall on 
or before the 15th day of May, A. D. 1860, and to Fort Jones on 
or before the Ist day of June, A. D. 1860, and to Saratoga West 
on or before the 1st day of July, A. D. 1860. 

Sec. 10. The rate of toll on said road sliall not exceed one 
dollar and seventy>five cents from Mt. Vernon to Tarryall, one 
dollar from Tarryall to Fort Jones, and one dollar from Fort 

Jones to Saratoga West, and tolls are not to be collected on any 
part of the road until the same is in good condition for teams to 
pass over, and only in proportion to the amount expended in 
building said road; the above tolls to be collected from wagons 
drawn by three yoke of oxen, cattle or tike number of horses or 
mules, and fifty cents for eacli additional team from Mt. Vernon 
to Tarryall, and twenty-five cents from Tarryall to Fort Jones, 
and twenty-five cents from Fort Jones to Saratoga West 

Sec. 11. The grade on tiiis road shall in no place exceed ten 
feet rise in one hundred feet, and shall be bridged when needed 

and in every way be made a safe road for team at all times and 
seasons of the year when snow does not make it impassable. 

S£C. 12. Nothing in this act shall prevent any other oompany 
from building a road on said route, point six and one half miles 
south west of Mt. Vernon, near Bergen's Ranch or any other 

point vt'cst of the point aforesaid, and crossing and following^ such 
road whenever it is absolutely necessarv. Said company crossmg 
or traversing said road, being at equal expense of building and 
keeping that portkin of tfie road in repairs. Provided, that nothing 
herein contained shall be so construed as to allow this company 
to interfere with, or run over the route of the St. Vrnin, GoMen 
City, and Colorado Wagon Road Company in any manner, except 
as set forth in the charter of said company. 
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Sec. 13. ThU act shall take eflPect and be in force for the term 
of tv^'o years from the 4th day of July, A. D. 1860, unless the 
company sooner maki it a free road. 

Approved December 7th, 1859. 



CHAPTER X. 
AN ACT 

To Incorporate the St. Vrain, Golden City, and Colorado Wagon 

Road. 



Sec. 1. Be it emoted by the General Assembly of the Provi' 
sionai Covenmeni of the Territory of Jefferson, the Governor 
approving: — That John W. Mclntyre. J. M. FerrdI, Harry Gun- 
ncll. and T.ucicn W Bliss, with such other persons as mav associate 
with them for that rmrpose, are herehy incorporated a hody politic 
and corporate, by the name and style of the St. Vrain, Golden City 
and Colorado Wagon Road Company; and under that name and 
style shall be capable of suing and being sued, impleading and 
being impleaded, defending and being defended against in law 
and equity, in all conrt*; nnd places, may make and use a common 
seal, and alter and renew the same, be capable of contractintr and 
being contracted with, and are hereby invested with all powers, 
privileges, immunities, and frandiises, and acquiring by purchase 
or odimrise, and conveyii^ rcril estate and personal estate, which 
ma\- be needful to carry into effect fully the purpose and objects 
of this act. 

Sec. 2. The said Company is herehy authorized and empow- 
ered to survey, locate, contract, complete, alter and maintain a 
Wagon Road from St. Vrain, by way of Arrappahoe and Golden 
City, to Saratoga West in Saratoga County. 

Sec. 3. The .said rnmpanv are hereby authorized and shall have 
the right of way u|X)n. and may appropriate to its sole use and 
control, for the purpose contemplated herein, land not exceeding 
one hundred feet in width, through its entire length, upon such 
route as may be determined, and may take more land, earth, or 
material as mav he necessary for the ror?stmet?on or completion, 
or maintain iiii^'^ ^aid mad. Provided, that no land shall be taken 
by said corporation for or in the construction of said road, upon 
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which settlers are located and have right of daim thereon, without 
fall and just remuneration thereof, which remuneration or damage 

shall be ascertained by three rommi-^^ioners, one to he chosen by 
the corporation, one by the party claiming to be injured, rnul the 
third to be chosen by the two chosen as above; and when said 
commissioners are so chosen, they shall proceed to examine the 
lands proposed to be taken^ also the damages done and sustained in 
consequence of the taking of said lands for said road, and shall 
give to the party claiming to he injured, a copv of their decision, 
and one copy shall be filed in the office of the Secretary of tl\r cor- 
poration, and said corporation sliall, l)efore taking saici land 
claimed to be damaged, pay or tender to the party injured the 
amount so awarded such person or persons by said commissioners, 
and when such tender is made, then said corporations are hereby 
authorized to take such land for the construction of said road as 
is by this authorized, provided the other party shall have the right 
of appeal from tfie decision of the ref e rees, to the District Court. 

Sec. 4. The capital stock of said corporation shall be twelve 
thousand dollars, which may be increased from time to time to any 
sum not exceeding the amount expended on account of said road, 
divided into shares of fifty dollars each, which shall be deemed 
personal iiro|K-rty. issued and transferred as may be ordered by 
the directors or laws of said comi)any. 

Sec. 5, All the corporate jxiwers of said company, shall be 
vested in and exercised by, a board of directors, and such officers 
and agents as they may appoint. The board of directors shall con- 
sist of eleven persons, stockholders, who shall be chosen annually 

by the stockholders, each share having one vote by person or proxy, 
and continue in office until their successors are elected and quali- 
fied. Vacancy in the board may be filled by a vote of two thirds 
of the remaining directors. 

Sec. 6. The i>resident and directors for the time being, are 
hereby empowered, or their officers or agents, to execute all the 
powers herein granted for the purpose of surveying, locating, 
and oonstructing said wagon road» and authority for the control 
and management of the affairs as may be necessary to carry into 
effect the intent of this act. 

Sec. 7. The said company shall have power to make, ordain, 
and establish such by-laws, rules and regulations deemed expedient 
for the objects and interests of the company, provided they do not 
conflict with the laws of the United States or the organic act; 
thqr shall have power to establish such rates of toll, and collect 
the same, and matters and things respecting the use of said road. 

Sec. 8. The rates of toll upon said road shall be as follows, 
to wit: From St. Vrain to Golden City free; from Goiden City 
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to Tairyall, on the middle fork of the south platte, not exceeding 
two dollars for each wagon drawn hy not exceeding ^ee yoke of 

cattle, two span of horses or mules, and fifty cents extm fr r each 
yoke of oxen or span of horses or mules; and from Tarryall to 
Jones' Fort, on the blue fork of the Colorado River, one dollar 
for the same description of teams, twenty-five cents extra as be- 
fore; and from Jones* Fort westward to Saratoga West, two cents 
per mile for each team and wagon, as aforesaid, with one half cent 
addition per mile for each extra yoke of cattle, span of horses or 
mules, as far as may be necesstorv to extend said road, and that 
toll shall not be charj^ed on any part of said road only as com- 
pleted ; and that in proportion to the whole distance and propor- 
tionate expense of making said road, and no toll shall be charged 
on any other than the main road herein specified, and shall charge 
no toll on said road exeept w hen it is kept in good repair. 

Sec. 9. Said corporation shall within a reasonable time after 
said road is definitely located, cause a map and profile to be made 
of the road, and file the same in the office of the Secretary of the 
Territory. 

Sec. 10. In case of refusal or neglect on the part of Stodc- 
holders to make payment as required, the shares of such delinquent 

may after thirty days' i)uli!!r notice, be sold at public auction, and 
the surplus, if any, deducting payments and interest to be paid to 
each stockholder. • 

Sec. 11. Said company shall commence the construction of said 
road within ten days after the passage of this act, and shall com- 
plete the same within nine months thereafter, and said company 

shall so finish such road that it shall at tio place have a tirade to 
exceed twenty to each one hundred feet, and of sufficient width 
for two teams to easily pass each other abreast, before they sliall 
be entitled to collect any toll. Provided, that for the present they 
may only make places for teams to pass convenienUy, and not more 
than thirty rods apart. 

Sec. 12. Provided that nothint:^ herein contained shall be so con- 
strued as to prevent any other road from cro.ssing the same, or 
from running along side road at any \yomt where it may be im- 
practicable to run such other rood in any other place ; provided, 
the person or company wishing to build such other road, shall pay 
an equal proportion of the expense of building the road at such 
place of crossing or nmning together, or shall pay this company a 
reasonable compensation for passing over such road ; and provided 
that the company or person wishing to build such other road, shall 
arrange their toll gate in such a manner as not to interfere with 
the tolls to be collected by this company; and provided further, 
that the toll i^-^ates established on said road, shall not be erected 
SO as to interfere with the tolls allowed other companies, and in 
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no case shall any companies consolidate so as to increase t!ie toll 
allowed other companies, and in no case shall any companies con- 
solidate so as to increase the toll allowed by law. 

Sec. 13. Provided, that nothing herein contained shall he con- 
strued to grant this company banking privileges of any character. 
Aiiproved December 7th, 1859. 



CHAPTER XL 

AN ACT 

To Incorporate the Arrappahoe Ditch Company. 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Gozfernor 
approving: — That S. B. Alien, C. R. Harris, and H. H. Tomlieart, 
together with their associates, are hereby constituted a body politic 
and corporate, by the name and style of the Arrappahoe Ditch 
Company, and by that name shall be competent to make contracts* 
sue and be sued, plead and be impleaded, in all matters whatso- 
ever, both in law and equity, arv! shall have all the powers and 
privileges usually granted such corporations, and which may be 
nec^saiy for the proper carrying into operation the objects of said 
company. 

Sec. 2. The company hereby incorporated, shall have power to 

hold by purchase or claim, a tract nf land along the line of said 
ditch, not exceeding twenty feet in width, on each side of the same; 
provided, that said land t)e not valuable as mining claims. 

Sec. 3. Said company shaii have the right and privilege of 
cutting a ditch or canal, commencing at a point on Clear Creek, 

about ont half mile below the town limits of Golden City, thence 
along the banks of Clear Creek via Arrappahoe to the mouth of 
Ralston's Creek, having the right to run a line of said ditch north 
of the town of Arrappahoe; at tliat jKjint the object of said ditch 
or canal is to afford water for mining pur^xjses, and also for agri- 
cultural purposes. 

Sec 4. Said corporation shall have the right of way for said 

ditch or canal wherever it shall pass ; provided, that said company 

shall j)av all flamages that may be assessed by a jury empanneled 
for that purpose, by reason of cutting said ditch over or through 
any claims which shall iiave been laid qr made pnur tu the time of 
locating said ditch. 
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Sec. 5. The said company shall have power to pass by-laws for 
fhe government of its members. 

Sec. 6. This act shall continue in force for and during the term 

of twent}' years ; provided, that nothint; in this act shall be so con- 
strued as to prevent another rnmpany which now has a ditch out 
of the Canon of the table niuuniain, and continuing the same north 
of the town of Arrappahoe, nor to prevent them from crossing 
the lands, or ditch, or smaller ditches; conditioned, that the said 
company shall not obrtruct the water nor do any injury to the said 
Arrappahoe ditch company. 

Sec. 7. Provided that nothing contained in diis charter shafl 

authorize said company to run their ditch alonp or across any road 
which has heretofore been in public use as a highway, unless they 
shall, by bridge or grading, make such road as good and safe for 
travelers as it was before making such ditch across or along such 
road. 

Approved Dec. 7lh, 1859. 



CHAPTER XII. 
AN ACT 

To Incorporate the South Platte River Improvement and 

Lumbering Company. 

Sec. 1. Be it cyxactcd by the General Assembly of the Prrni- 
siotuil Government of the Territory of Jefferson, the Gotremor 
approving: — That W. A. McFadding, J. D. Henderson, J. C. 
SanderSt C. J. Stevens, J. Easter, their associates and successors, 
be, and are hereby, declared and made a body corporate under the 
name and style of the South Platte River Improvement and Lum- 
bering Company, for the purposes hereinafter set forth, viz: 

Sfc. 2. That the said company shall, in consideration of the 
provisions hereinafter provided, proceed to ii^ijuove the channel 
of said river from the city of Auraria to a pomt twenty miles 
above the mouth of the Canon, so as to pennit the suooessfnl 
drifting of logs and other loose timber down the same; provided, 
the right to improve the channel of said river shall not interfere 
with the right of persons or companies to ctmstnict dams across 
said river, at any point between the limits herein mentioned, for 
purposes of irrigation, mining or running machinery; provided. 
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such dams be constructed with a slide, of not more than forty 
degrees elevation, and not less than ten feet wide across the river, 
and Hfteen feet long, over which logs, lumber, timber, wood, and 
other material may pass. 

Srr, 3 The said company shall have two years from the pas- 
sage of this art, tn complete the same, and in failure tn do so, 
shall forfeit all privileges, immunities, and advantages contained in 
this charter. 

Sec. 4. That the company shall have exclusive privilege of 
rafting logs, lumber, and all other materials, within the limits above 
mentioned, for the term of twelve years, under the restrictions 

contained in section five ; provided, all persons and companies 
shall have the privilege of rafting, drifting, or otherwise floating 
down said river, within the limits herein mentioned, such lumber, 
timber, wood, and other materials as they may desire, by paying 
the toll provided for in section five. 

Sec. 5. They shall have power to charge and collect according 
to law, a toll and boomage upon all logs, sawed lumber, timber, 

and poles, at the following rates, viz : Logs, per M, board measure, 
five dollars; sawed limiber, per M, board measure, five dollars; 
hewed timber, per M, board measure measure, five dollars ; poles, 
six inches in diameter, twenty-five cents each; any other timber, 
per cord, one dollar. 

Sbc. 6. The said company shall have the right to build a boom 
or booms for the purpose of securing their and other logs, timber, 

poles, lumber, and other materials belonging to other parties, pro- 
viding that no lumber, logs, wood or other materials, shall be 
detained or stopped lonL^cr than is necessary to pass said lumber, 
logs, wood and utlier materials througii the boom, narrow places, 
and chutes in the river, in regular order in which they may arrive^ 
unless caused by unavoidable accident, and the company shall be 
liable to a!! damages which may be caused by delay in consequence 
of the fault or nei^lect of the company in not keeping the river, 
booms, and other fixtures in said river, in good repair for the 
speedy rafting and floating of the dmncter of materials above 
mentioaed ; provided, that the company shall not have the exchistve 
use of the booms, narrow places, and chutes in said river, to the 
exclusion of other parties ; but all materials shall be passed in the 
order in which they arrive ; provided, that the tolls herein author- 
ized shall not be collectable until the materials arrive at their point 
of destination or the last boom of the company, and the company 
shall have lien on all materials for their tolls. 

Sbc. 7. That said company shall not collect any toll or tolls of 
parties rafting on said river until they receive authority to do the 
same, from a commission to be appointed by the Governor, who 
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shall iniipect the work done by the company, and shall authorize 
them to take toll when they have improved the river so that the 
same is safe for rafting purposes. 

Sec. 8. The said company shall be capable of suing and being 
sued by the name and style used in this bill, in all courts of law 
and equity ; shall have a common seal and alter same at wilt, and be 
capable in law of acquiring, holding and conveying property, both 
real, personal and mixed, for the purposes herein mentioned. 

Sec. 9. The capital stock of said company shall not be less than 
fifty thousand dollars, and may be increased to one hundred thou- 
sand dollars. 

Sec 10. The company shall have power to make such rules and 
regulations for their government, as arc proper and just, and not 
inconsistent with the laws of this Territory. 

Approved Nov. 28, 1859. 



CHAPTER XIII. 



AN ACT 



To Incorporate the Consolidated Ditch Company. 

Sec. 1. Be it enacted by the General Assembly of the Provi- 
sional Government of the Territory of Jefferson, the Governor 
approving:— That W. G. Russell. B. F. Cha.sc. J. M. Wood. R. W. 
Steele, C. R. Roberts. Dupee, A. H. Owens. Henry Allen. Wm. M. 
Slaughter, G. W. Cleveland, their associates, snccessors. heirs and 
assigns, shall have, for thirty years from the passage of this act, 
the exdusive privilege of building and keeping in repair a ditch 
or canal for the purpose of conveying water to the miners along the 
route of said ditch, and charging for the same. The riitch is located 
in Mountain County, beginning on the middle Fork of Clear 
Creek, about twelve miles in a westwardly direction from Greg- 
ory's Diggings, as the survey and work already done on the line 
of said ditch will more fully show ; running thence in an east* 
wardly direction to the head of Russell's Gulch, then branching 
one branch on the South of said Gulch, and extending down the 
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same on the side of the mountain, and hereby granting the right 
of Mray and privilege of this arm of the ditch, to the mouth of said 
Russell's Gulch on the ^niith side. The other hranch of the ditch 
to have the right of way un the north side of said Russell's Gulch, 
continuing along the side of what is known as Quartz Mountain, 
to Quartz Hill, or the Patch Diggings; thence along the summit 
of said hill to a divide at the south cast side of said hill, thence 
following said divide either hy flume or otherwise, to the hill east 
of the Missouri Flats; thence following said hill to a convenient 
place for another branch, the south going into what is known as 
the Lake, south of Gr^ory and Mountain City, which lake the 
company shall have the exclusive right to use as a reservoir, and 
continue the same !)ranch throiii,'h the same, down what is known 
as Lake Gulch, for a distance not excre(hn,t^ five miles. The north 
fork shall continue around said hill or mountain to Gregory's 
Diggings, and further if necessary, not exceeding three miles. 

Sec. 2. Said company shall have the exclusive right of way on 
said ditch and branches, for the distance of thirty rods on each 
side; to have the use of timber, stone and other material, for 
repairing or constructing said ditch. 

Sec. 3. They shall also have the privilege of claiming or pur- 
chasing along the line of said ditch, the amount of five acres for 
each saw, quartz, steam mill, or such other machinery whose 
motive power is furnished by water from said ditch. 

Sec. 4. The said company to have for the time specified above, 
the exclusive ni^ht to the use of all the water in said middle fork 
of Clear Creek, at a point where said ditch intersects said creek, 
leaving, however, at all times, sufficient to supply the claimants 
below, whose rights attached before the commencement of the 
building of said ditch. 

Sec. 5. That said company shall not have the power to appro- 
priate cbims or other public lands, bona fidely worked or improved, 
unless by first compensating the owner or owners of the same ; said 
compensation to be ascertained as elsewhere directed. 

Sec. 6. The officers of said corporation shall consist of a Presi- 
dent, Vice President, Secretary, Treasurer, Superintendent. Col- 
lector, and such other officers as their articles mention, which offi- 
cers shall constitute a Board of Directors. The said comj>any shall 
have power to make all needful rules and regulations for their 
government. 

Sec. 7. The said company is hereby made a body corporate and 
politic, capable of suing and being sued, to plead and being im- 
pleaded in law and equity. 
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Sec. 8. Nothin?:^ in this act is intendef! to interftTe with miners' 
rights on lands where gold exists in paying quantities, except the 
line of the ditch, which shall not be interfered with by any or 
against the consent of the said company. 

Approved December 2, 1859. 

JAMES A. GRAY, 
Sfitaker of the House of Representaiwes, 

KLI CARTER, 
President pro tern, of the Council, 
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